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XS many ſmall tracts on che antient 5 
laws of England,' the fountain 


and ſource of profiling. Ihe now be- 
come extremely ſcarce, being of- 


ten incorrectly and badly printed, it is 
72 ed new and correct editions of 
everal of them, will not prove diſa- 
eeable to the public: And as the 

ollowing treatiſe on the various bran- 
ches of Conveyancing is in the higheſt 
eſtimation, and referred to by moſt of 

the books of authority in the law, this 

' ſhould recommend it to the Students 
eſpecially as the greateſt care and ac- 
curacy in drawing Settlements accord. 
ing to the eſtabliſhed forms and rules 
of law, has an abſolute and immedi-., 
ate tendency to -quiet the poſſeflions, 
and defend the properties of the No- 
bility and Gentry of. this kingdom. 
Moſt of the references on the mar- 


1 Terms and years of the King's 
eigns, are either to the Tear Books, or 
Fitzherbert's Abridgmen rt. 
V% 5,3. MONO 


|  - Althbugh there have been many edi-. 
tions of this book in the original- 
- French; as the laws are now rendered 

| juue= 


2g Into Eng i , it. is thought u g 
_ It in that language would meet with 
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grantor, grantee, and a thing grant - g. 12. 
„ EP ns tondice and aan Fick, 2s 5 
therefore, it behoveth to ſhew, what perſons 
may grant and what not; and of ſuch per- 
ſens as may grant, by what names they max 
grant: And then what perſons may be gran- 
tees, and by what names they may be gran- 
tees: And then it behoveth to ſhew of the —» 
thing to be granted. And, firſt, it ſhall be 
ſaid, what things ſhall be granted by deed, © 
and what without deed :' And then what 
N N e may 1 charge ; And © 
then“ what things ſhall paſs by the grant of _ _ 
other, Oe, 47-5 5 Low if : wid [4 *P 23 | 
22. And as to the knowledge, what perſons 23 
may grant, and what not, it is to be under- pg, o Ya — 
ood, that ſome grants of ſome perſons are caſe 3. 999 


. voidable by themſelves, and their heirs, and 
by thoſe who ſhall have their eſtates for ever. ; 
And ſome grants of ſome perſons are void- 
able by the grantors only, during certain 
© oo 3 bs nh | time z © 
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time; and ſome grants of ſome perſons are 
voidable after the death of the grantor, by 
the heirs of the grantors; and not by the 


grantors, or by any other 
life of the grantors, c. 


* 


perſon during tbe 
3. And know, that-the grants of all dead 


8. 16. perſons in law, as Monks, Friers, and Ca- 
8 nons profeſſed, and ſuch like others, are void, 
if they be not made by the Sovereigns of ſuch 
huouſes, or by matter of concluſion, ar other- 
wiſe, khat it be in ſpecial caſes; and therefore, 

3 if a Monk, Frier, or Canon profeſſed, who. 
is not Sovereign of the houſe, grant unto ine 
an annuity deed poll, the grant is void, not- 


M. R 


5. 


6. 31. 


H. 32 H 


| *P. 3 


-withſtanding that he be deraigned afterwards, 
or made Sovereign of the ſaid -hquſe, or of 


another houſe, or created a Brſhop, .&c. 
4. And if a commander of the Hoſpital 

of St, John of Feruſalem in England, grant a 
rent charge iſſuing out of land which he hath 
in his commandry, without the knowledge 
of the Prior, the“ grant is void, Sc. But 
E. ro E. 4. jf a Monk or 2 Frier, Sc. by the command- 


5 ment of the Abbot or Prior, who is Sovereign 
of the houſe, and in the name of the Aþbot 

or Prior may wake a grant, the ſame 
hall be good, if the fame be delivered as the 
14 H. 4. deed. of the Abbot or Prior by their aſſent, 
32. ec. If J. S. being ſeiſed of an acre of land, 
1 7 in fee join in the grant of a rent iſſuing out 
5 of the ſame wy with a Monk, the ſame is 
| „void as to the Monk, and good againſt J. S. 
: 1 5. But if a Monk or other 11 


be farmer unto the King's Majeſty, and made 


ſale, or a bargain of a thing concernin 
: 7 | 1 . Ras farm, 
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farm, ſuch ſale or hargain is good; and upon MM. 2 H. 
that he ſhall have a quo minus againſt the ven- 4. 5. 

dee or bargainee in the Exchequer, . 

6. And if a feme covert grant an annuity M. 1 H: 

8 by deed, the grant is void. And if a man be 5. 12. 5 

ſciſed of land in the right of his wife, and his 

wife grant a rent iſſuing out of the ſame lands, : 

without the knowledge of the huſband, this 

grant is void; and ſo it is notwithſtanding 

that the huſhand had conuſance of it, if it be Ml 

made and delivered without hisaſſent, or with Mar, 4 

his aſſent, if it be made in the name of the LEY, Þ . 3 

wife; and not in the name of the huſband. © 

And notwithſtanding the huſband were a- 

broad out of the country at the time of ſuch 

grant made and delivered, ſo that it is not 

known whether he be alive or dead,;yetfuch _. 

grant is void if the huſband be living, inſo- p. 
much as if the grantee by force of ſuch grant H. ) H. 


\ 


enter into the land aud iſtrain, the huſband 4. 123. 
at his return ſhall have for his entry and diſ- H. 2 H. 
treſs an action of treſpaſs. Ds F 


7. But if a ſingle woman be an executrix, T. 13 E. 
and ſhe take a huſband, if all the debts of r. Exee. 
the teſtatpr are ſatisſied and paid, ſhe may 119 
deliver the legacies of the teſtator out of the E: 18 He 
goods of the teſtatorih deſpite of herhuſband, C. 4 | 
And if the debts and legacies of the teſtator , 
be ſatisfied and paid, ſhe may give away the NE: 
goods of the teſtator which remain, to pray 
tor the foul of the teſtator in deſpite. of her 
huſpand. But ſuch delivery of legacies, or. - 
gift to pray for the | ſoul- of the teſtator, by gs : 
the wife, before that the debts of the teſtator © 


* 1 8 : . 4 9 5 : ; 
are ſatisſied and paid, is void, : 
IE a », 1 8 = « B R * 1 4 . 8 4 * af 6 + 5 1 
: v | i 25 2 5 2 ; Of ATE 8 + be the 
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ese 

-the buſband ſhall have thereof an action of : 

_ trefpaſs ; for that it is but e waſting of the 

goods of he teſtator, if it he ſo that the goods 

of the teſtator which remain, will not extend 

| to ſatisfy the debts of the teſtator, S. 

*. 47 E. 8. And if there be a difference betwixt 

3.18. the huſband and the wife, by reaſon whereof 

WE --- __ certain lands of the hufband are -afigned unto 

bu His wife by the friends of the huſband, and by 

His affent, and the wife grant a rent charge 
to be ifluing out of the ſame lands unto a 

| Og” ſtranger, the grant is void, &c. 

ON H. 1 k. 9. If a ſingle woman, being ſeiſed of 2 
6. . » carve of land, cauſe a deed of a grant of 
*P.5 a rent charge to be Muing out of the ſame 
Th, and to be made, and ſhe deliver the fame © 

8 deed unto a ſtranger as an eſcrowl, upon con- 

- dition; that if the grantee go to Rome, * 

return back again before the feaſt of Eaſter. 

_ then next following, that then he ſhall Mi 

ver the ſame eſerowl as her deed unto the 

grantee; the woman marrieth a huſband, and 

_ before the feaſt of Eaſter, and during the 

coverture, the grantee goes to Rome, and re- 

turns back, and che eſtranger delivers the 
eſeroi unte bim as the deed of the e | 

_ this tis good, notwithſtandin that the 

1 | ow were ſeiſed of the land i Oy Fight of 

i is wife, before that the grant took effect, 

\ us the deed of the woman; at which time 

| __— 3 was married to the huſband; and the 

: PY -_ . _ rauſe;andreaſon is, berauſe that unto ſome . 

| purpoſc it ſhall have relation unto the time - 

9 the firſt delivery ;, that i is to — when 55 


7 


relation to the fixſt delivery; ſcil. when it was 


ä "CRAFTS 5-4. 
| if the wife in ſuch caſe bave"enfeoffed; a 
Rranger of the faid land before the condition 
performed, and afterwards the grantee had 7 
performed the condition, and the ſtranger ha 
delivered the eſerowl as the deed of the wor.ꝗ 
man unto the grantee, the feoffee ſhould have 
holden the lands charged, Sc. becauſe. that 
at the time of the deliveryof the deed aas 
an eſcrowl the was a ſingle woman, > © © 
10. But in the ſaid cafe, the grantee *ſhall P. 6 } 
not have any rent by force of the ſaid grant. 
before the laſt delivery; that is to ſay, hen "Y 
it took effect as the deed of the woman, and © 
ſo to ſuch purpoſe and intent, ſhall not have 


* 


delivered as an efcrowl, . 
11. But in the ſame caſe, if the woman 
had been married at the time of the delivery _ 
of the deed as an eſcrowl, and her huſhand. 

| died, and the grantee performed the condi-- 
tion, and the ſtranger deliver the grant unto 
him as the deed. of the woman; notwi g 
| ſtanding that the grant is void to charge the. _ 
woman; cauſa patet. See more of this in te 


ſome grants of ſome perſons are void, We. 
12. Know, that ſome grants of ſome per- 
ſons are voidleſs by themſelves, by their heirs, - 
and by thoſe which ſhall have their eſtates 
for ever. And as to that, know that it is a 
common known rule, that all ſuch gifts, 
grants or deeds made by an infant, which do 
not take effect by delivery of his hand, are | 
void. But ſuch gifts, grants or deeds made 
by an infant by matter in deed, or in wri- 
25 95 „%%ö;7t b iu ting; 


» 


GRANTS. 


| ting, which take effect by delivery of his 
oven hand, are voidable by Himſelf and his 
heirs, and by thoſe which mall have his 
7 Wnt we, 
Fry And therefore if an ent ke a 
= | dee of feoffment, and a letter of attorney. 
1 - __* unto a ſtranger to make livery of ſeiſin, and 
Ts 7 he make livery of ſeiſin by * force thereof, 
E. 18 E. 4. he ſhall be taken for a diſſeiſor. And if an 
2. infant being ſeiſed of a carve of land, grant 
1 a rent charge to be iſſuant out of the ſame 
carve by deed, and the grantee diſtrain, he 
mall puniſh him as a treſpaſſer, notwithſtand- 
ing that the infafit did deliver the deed with 
'E.7E-4.5- his own hand. But in ſuch caſe the infant, 
| nor his heir, nor his feoffee, cannot againſt - 
ſuch a deed in pleading fay, that he did not 
grant by the deed, for that the deed is not 
void, but is yoidable ; ; as to ſay, that the 
g Frantor was within age, Se. at the time of 
_. the grant, Sc. 
K. 7.25 3. 14. If an infant give a Peel 0 
4 4s not deliver the horſe with his hand, and the 
donee take the horſe by force of the gift, the 
=. - infant ſhall have an action of treſpaſs. But 
— 1 | notwirhſtanding that maxim, if an infant be 
ö - ant executor, the payment of the debt of the 
- teſtator by him is good and effectual, Cc. 
And an infant ſhall be bounden by all acts 
=_ - - done by him during his nonage, which acts 
= are for his advantage, if not in ſome. ſpecial ; 
'N 5 caſes. And therefore, if an infant at the 
= pyears of diſcretion make a bond for his ne- 
=...  _ ecſfary meat and drink, or for his neceſſary 
41 „ n or . his ſchooling, he ſhall we 
| avo 
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WH avoid the ſame 3 cauſa patet ; and ſo it ſhall 
; . bean like es, 8 1 
x 15. Anda grant made by an infant of the E.26H.6. 


age of fourteen years of a free chapel ſhall Grant 12. 
be good and effectual, becauſe that he him- e 
ſelf cannot have it. Quere, If * the in- P. 8 
fant in ſuch caſe be but of the age of four= 
teen years, what ſhall become thereof beeauſe 
he hath not diſcretion? And an infant at the 
age of fourteen years may preſent unto an 
advowſon which appertains unto his preſent- 
ment, and it ſhall be good; becauſe he him- 
ſelf cannot have it;; and becauſe that after 
the ſix months paſt the ordinary ſha'l preſent 
„„ „ 
16. All feoffments, leaſes, gifts or grants, 
made by dureſs, are voidable ; and not void 
by the parties themſelves, by their heirs, and 
by thoſe who have their eſtates, &c. And 
therefore, if a man ſeiſed of larids, grant a 
rent charge by dureſs, and after leaſe the lands 
for life or years unto a ſtranger, and the 
grantee diſtrain for rent behind before the. 
leaſe, or after the leaſe, the leſſee ſhall have 
an action of treſpaſs; ſo ſhall have the heir 
of the grantor, if the land had deſcended 
unto him. But know, that always it beho- 
veth, that if they ſhall have treſpaſs, that 
they be ſeiſed in deed of the land or tene- 
ments where the treſpaſs is ſuppoſed, at the 
time of the treſpaſs done. n 2 
17. If a man ſeiſed of a carve of land, E. 41 E. 3. 
give the ſame in tail by deed, and make a 9. 
letter of attorney to make livery of ſeiſin, 
and all is done by dureſs of impriſonment, 
VVV 
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and rare of. ſeiſin ĩ is made by force hn 
now is this a diſſeifin unto the donor: 
that doth not prove, that the deed of feoff- 
ment, and the letter * of attorney are void, 
for then the donor might traverſe them, and 
that he cannot do, Sc. 
the impriſonment ought to be made for the 
making of the deed, Se. 


Buz | 


And know, that 


18. And therefore if a man be impriſoned 


upon an execution of a ſtatute merchant, 


8 Aff. pl. now a grant made by him unto a ſtranger, 


237. 


1 R. 2. not impriſoned for the ſame cauſe. 
Aureſs 13. a man threaten to murder me if I do not 
M. 7 E. 4 

; 21. 


%, * 
* 


M. 18 E. able by the 
4.13. 


of them, N e 
19. Some grants of ſome perſons are void- | 
rantors only during a certain 

efore, if an infant grant a 
rent by fine, this grant is voidable by him- 


that he be aſſiſtant unto his deliverance is 


good and not voidable, becauſe that he was 
And if 


grant unto him an annuity of twenty ſhil- 
lings, and for fear of death I grant unto him 
an annuity of twenty ſhillings, now is this 
grant voidable. 


oods, this 
threatening, 
if they be taken, c. 


time; and th 


ſelf during his nonage by writ of error; but 


if he do not avoid it during his nonage, it 


is good for ever. And notwithſtanding that 


he die during his nonage before that he hath. 
avoided it, yet his heir ſhall not avoid it. 
Quære, If the conuzor ale depending, . 
writ of error. ? 


But if a man grant one an- 
nuity for a threatening of carrying away his 
rant is not voidable for ſuch 
ecauſe he may have an action 


4 
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fee, and die, and his heir enter, and the 


4 avoid his deed by diſabling of himſelf. 


ſefſin is made, that is a good fcoffment. 


15 GRA N T S. N 


20. Andif a man be ſeiſed of lands in ihe- EE 
right of his wife, and tke wife as a fee” _ 


- * ſole without her huſband grant a rent by P. 10 
fine to be iſſuing out of the ſame land, this M. 7H. 4. 
grant ſhall not bind the huſband during the 23. 1 
coverture. But if the huſband die before he 17 Aſſ. p l. 


and his wife ſhall reverſe the fine by. error, 3 


the wife ſhall be bounden by this grant. M. 8 3. 


21. Some grants of ſome perſons are void- 52 


able after the death of the grantors ns 


heirs of the grantors, and not by the grantors 


nor by any other perſon dur ing the life of the b. 15 4. p 


grantors; and therefore, if a man of non 


ſane memoria being ſeiſed of a carve: of land, 


grant a rent iſſuant out. of the ſame land in 


grantee diſtrain for the rent behind, the heir 
ſhall have an action of treſpaſs.” But if the Tu 
grantee had diftrained in the life of the gran- H 29H. 64 3 

tor, for the rent behind, the grantor ſhould 127: _ 
not have an action of treſpaſs; for he cannot 


F * 


22. But if a man being of good mem N20. oe 


make a charter of foamed poet as 

whereof he is ſeiſed, and. make. a letter of f Bradt,” 
attorney at the-ſame-time to make livery 1 1122 
ſeiſin, but before: delivery of ſeiſin, by ſome. . 
fickneſs he become mute, and by figns which rn 
he makes, it appeareth, that liver of Riſhi. © 


ſhall be made, by force wh livery of - 


23. But if a leiter of to make. 


livery of ſeiſin is made of certain land, 


a man of unſound memory, and * the char- P. 17 
ter of feoffment of the ſame land was made 
Kok + - ATE * 


- 


VVV GRANTS. 
before, when he was of good memory, and 
then livery of ſeiſin is made by force of the 
| . letter of attorney without other aſſent of the 
10 Aff. pl. feoffor, and the feoffor die, now his heir may 
1. enter upon the feoffee, but the feoffor him- 
1 llelf in hills life canpot enten 
= 24. All matters of record to which a man 
of nor ſound memory is party, his heir ſhall 
not avoid for the cauſe that his father, &'c. 
was of non ſane memoriæ, We. And there- 
fore, if a man of non ſane memoriæ grant a 
rent by fine, or be bounden in a recognizance, 
Sc. his heir ſhall not avoid ſuch matter, by 
ſaying, that his father, &'c. was of non ſane 


. = mnemoriæ. 1 . | 
il | 25. And know, that if a man be born 
| | | . dumb, but can well hear, ſuch a man at full 
age by delivery of his hands by ſigns, and 
without delivery by ſigns. And a man that 
is born dumb and deaf may make a gift, if 
hne have underſtanding; but it is hard that 
ſuch a perſon ſhould have underſtanding. For 
aà man ought to have his perfect underſtand- 
ing by his hearing, yet divers perſons have 
underſtanding by their ſight, c. And a 
man born dumb and blind may have under- 
ſtanding: But a man that is born blind, deaf 
and dumb, can have no underſtanding; ſo 
that he cannot make a gift or a grant. 
256. A baſtard may make a grant as an- 
| other perſon may. And a man attainted of 
p. 12 felony or murder, c. may make * a grant 
8 Aff. pl. of a rent or common, or a feoffment, W'c. 
25. and the ſame ſhall bind all perſons . the 
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27. And as unto this matter, know that 


28. And know, that attainder by utlagery 


1 * 


; king for his time, and the. lord of whom the N 
- land is holden when his time ſhall come. 


attainder of felony, or of murder, Sc. is 

commonly ſaid in three manners, that is to 

ſay, by utlagery, by verdict, and by con- 
feflion. But upon every of them judgment 
. ought to be given, otherwiſe it thall not be 
'faid an; attzin der OD 


_ſhall have relation unto the exigent as unto 


lands and tenements ; ſo that a feoffment of 


the land or grant of a rent before the exigent 


awarded by him, that his attaint in fuch man- 
ner is good: And attainder by verdict ſhall... 


have relation unto the time of the felony 


indictment, as unto lands and tenements j 


and ſo ſhall have an attainder by confeſſion. 


29. But all the attainders as unto the goods 


given; ſo that a gift made of goods by ſuch 


a: man before the judgment is good. Alſo 1.9 
there is an attainder by act of parliament; 2 


and a man outlawed in treſpaſs may make a 
gift of his goods, but the ſame is void to bind 
the king, but good to bind the party. And 


_ a gift, grant or feoffment, by the king's vil- 
Jain is void to bind the * 5 5 quia. nullum | 
ame is good to E. 35 E. 3. 


tempus occurrit regi ; but the 


bind the party himſelf. But a gift of the vil 


goods of the villain, of a common perſon 


committed according to the ſuppoſal of the 


41 


; AN. pl. 
hall have relation but unto the judgment 13. 


2 


T. 9H. 6. 


2 


- 


made by the villajn, before ſeiſure of his lord, 


— com- 


«4 


* 


lain 12. 


is good againſt all perſons; for the title f 3 
the lord, in the goods of his villain, doth not 


* 
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N | AN HS 
-_ - commence bat by the ſeiſure, and the utle 
in the lands of his villain, doth begin by his 
entry, and of rent, reverſion, common, . 5 
vowſon of a church by claim, and of con- 
1 mon, iſſuing out of the land of the lord by 
| | _ ___ extingniſhment, and of a rent iſſuing out of 
tue land of the lord by retainer N 
A ment: And if any villain have a villain, I 
cannot have him before ſeiſure. 
H. 14 H. 30. And yet if lord and tenant be by 
8. 22, Knight's ſervice, and the tenant die, his heir 
within age, and a ſtranger take him away, 
le lord ſhall have a raviſhment of ward, not- 
withſtanding that he never ſeiſed the wand; | 
and the reaſon is, becauſe that the title of the 
'- -_ lord in the ward doth begin by the death of 
is tenant, and rhe body of the infant is 
wuanfnory. But the lord ſhall not have a 
1 writ of elefione cnftodie for the land before 
1H entry, becauſe that the land is not tranſitory, 
r. 14: 3: And know, that the grants of di- 
vers perſons cannot be good in perpetuity 
by 5 without the aſſent of others by way of grant, 

+ confirmation or otherwiſe, c. As the grant 
of the Dean without the Chapter, and „ 
grant of an Abbot without his Convent, and 

the grant of the Mayor without the Com- 

monalty; and ſo it ſhall be of a Maſter of a 
College; and of all others which are bodies 
-- paolitick, and have a common ſeal. 
E. 21 E. 4. 32. And all thoſe which are recited who 
= 2:3. have a joint poſſeſſion with their head, as the 
; Chapter with the Dean, Sc. Grants made. 
by ſuch perſons to charge their poſſeſſion, 
which poſſeflion "ry have in common is void 
to. 


" 


* 


— 

to charge the beafts of other perſons with. a 

 diftreſs, but his own.” As put the caſe; A 
Dean grants a rent iſſuing out of land which 
he holdeth in common with the Chapter; 

now by this grant, the cattle of the Chapter "2 

are not liable to diſtreſs; and in that caſe, if 1 

the Dean be created Biſhop, the grant is de- y 

termined as to charge the poſſeſſion. But if 

the grantee hath not avowed upon the land, 

as upon land chargeable to his diſtreſs ina 

court of record, he may charge the perſon of H. 39 E. 32 

the Biſhop in a wit 6f annuity, if the grant 31. 

be not made under a ſpecial. proviſo that it M. 3 H. 7. 

mall not charge his per. - 
33. But if an Abbot grant a rent charge . "a 

in his own name without the“ affent of the F.rs 

Convent, and the Abbot is depoſed, and an 

other Monk is made Abbot, and he who is ä 
depofed is created Biſhop, now the granteee ] 

| ſhall not charge his perſon in a writ of an- | 1 

| nuity ; becauſe that when he was depoſed he 

was a dead perſon in law, and not of ability N 

to bring any action, or to be ſued in ſuch "i 

caſe ;- and ſo by his depoſing the grant was. 1 3 

determined to charge his perſon, and alſo to 

charge the poſſeffion. But if the grant were 

by fine, the poſſefiion ſhall be charged': But M.16E. 3. 

when the Dean was created Biſhop, he remain» Abbe 8. 

ed always of ability to be ſued, &c; And if | | 

the Abbot after the grant, and before he was 1 

depoſed; had been created Biſhop, then tige 

- grantee. might well charge his perſon in a 
writ of annuity; cau/a patet, Se. 

34. The grant of a rent to be iſſuing out 
of the glebe land by the ordinary 28-4 
OR I 10 Py VO 7 


x4 


+ ts 


GRANTS. 


H. 38 E. 3 wid to charge the glebe land of the Ga | 
4 age; and ſuch a grant made by the patron 
ſolely i is void, to charge the poſſeſſion of the 
glebe lands; but ſuch a grant made by the 
parſon alone is good to charge the glebe, du- 
ring the time he is parſon : But if the parſon 
©, » _ reſign his benefice unto another man who is 
iinſtituted and inducted, ſuch grant is deter- 
; mined as to charge the glebe land, c. But 
oh perhaps he may charge the perſon of the 
| grantor in a writ of annuity, Ec. 4 
. *. 16 35. But the parſon, patron and * ordinary 
by their grant, may charge the glebe land in 
perpetuity. And the Abbot and Convent may 
charge the lands of their houſe in perpetuity; 
ſo may the Dean and Chapter, the Mayor 
H. 31 E. and 8 mutatis mutandis. And 
1.90. the patron and ordinary in time of vaca- 
tion may by their grant charge the lands of 
the parſonage, Cc. And divers other perſons 
may grant who are not here recited or men- 
tion made of them. | 
H.3E. 4. 36. Now it is, to ſhew, by what 1 names 
= 214 ſuch perſons who have ability to grant, may 
1 grant. And as unto that, know, that the 
1 name of the grantor is not put in the deed 
TS to any other intent, but to make certainty of 
| the grantor. And therefore, if the duke of 
S. Felt, by the name of duke of Soll, with- 
' out his name of baptiſm, grant annuity, 
rent, common reverſion, Cc. it is a good 
grant becauſe there are no more dukes in | 
England of that name; And a grant of an 
annuity, by an Abbot, by the name of the 
foundation, without his name of baptiſm, is 
| 1 


GRAN 8 | - 
good, if there be not any more abbots in 1 | 
| of the ſame name of foundation, ſo 6. BY - 
as the. certainty Ry be known Wa is the 8 
grantor. 

37. lf father and ſon are of one name, H. 6 u. 
and thegfather grant an annuity by his name 6. 49. 
without a any addition, this is a good grant; 1 
for when there is ho addition, it ſhall be in- ETD 
tended the grant of the father. If the ſon M. 13 H. 
in ſuch caſe grant one * annuity by his name 4. 4. 
without any addition (I conceit) ſuch grant is *P, 1 7 
good: for if the grantee bring a writ of an- 
nuity againſt the ſon, he cannot help him- 
ſelf by any means; for if he deny the deed, 
it ſhall be found againſt him, G. | 
38. But if J. S. grant annuity by deed, H. 3H.6. 
and in the deed the ſurname, /cil. S. is, but. 26. 
not his name of baptiſm, this grant is not 3 
good: And if J. S. grant annuity by his 9 
contrary name of. baptiſm, viz. by the name, = A 
of T. S. ſome think this grant is not good; © 7} 
becauſe that the deed of Thomas. cannot be 
the deed of John; for a man cannot have 
two names baptiſm ; and ſothey conceive _ 
the grantor may deny the deed. pu 
39. And ſome are of contrary: oninien ; , M. 9E 4 
for when they are at iſſue upon the deed, the 43. 
Plaintiff may give in evidence the day, year” 
and place, where the plaintiff delivered the 
ſame as his deed, &c. then the grantor hath 
not any thing to help him, but to ſay, that 
bis name is John, . 0 ot Thomas, and ſo not 
his deed. Now they ſay, that the plaintiff 
may demur upon this evidence; foraſmuch 
- - as he hath not e che * 2 id 
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concluded to fay,. that his name is other but 
as the deed doth ſuppoſe. - Ideo quare, - 


grant; for the writ ſhall be brought upon 


l 5 P 18 the whole deed. And if Alice at Stile reci- 
1 by her deed, that ſhe is a feme covert, 


ting 

(and in truth ſhe is a feme ſole) grant an- 
nuity, c. it is a good grant, for that is hut 
a void recital, and the grantee need not put 


_ clufion to him when he ſheweth the deed. . 
And ſo ſhall it be if * S. Knight, „ 
By his deed that he is a JE grant: an- 
naity, A 
41. But if a debe en reci eciting by her. 
deed that the is a feme ſole grant annuity, 


_ cluded by this recital, c. But if a man 


H. 12 R. afterwards is confirmed by the name of The- 
25 7 mat, now his name of baptiſm is changed, 


huſband, now ſhe hath left her ſurname, vet 
the grant is good. 


are good without name of baptiſm, not- 
withſtanding that ſach perſons name them 
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1 3 his Ad, they fay, that [TY halt an. 


M. 4 E. 3. 40. But if F. S. reciting by his deed chat 5 
Ikin. Not. his name is J. S. by the ſame deed grant an- 
9 er nuity by the name of 7. S. » this is + good 


that in his writ, and that cannot be a con- 


this is a void grant; for ſhe ſfrall not be con- : 
K. 9 E. 3. who is: baptized by the name of Jobm, by the 
14. ' ſame name at his full age grant annuity, and 


and yet the grant is good; and if a feme ſole 55 
grant to me annuity, and afterwards take a 


42. The grants of ſuch perſons whith's- 


_ ſelves by contrary © names of baptiſin, yet 
their grants ſhall be good. And therefore 
is an . common __ hands 32 


| GRANTS. e 1 
hut name of Richard, Abbot, veal hs his M. 27 E. b 
name is Robert, this is a good grant, there z. 1255 
be not any more Abbots of the ſame 2 By 
of foundation. And fuch things as paſs by / | 
\ livery, as as * land, c. notwithſtanding $44 p. 19 _ 
deed of feoffment be made of that by con- 7 
trary name of baptiſm of the feoffor, and 3 A. .pl. 
by contrary name of baptiſm: of the feoffee, + = 
it is a good feoffment, if livery of ſeifin be E. Ee K. 8. 3 
made by the feoffor unto che feoffee, and ie 8. ; -: 5 
takes effect by the livery, and not by the 
deed, e. And if a man give unto me his 
horſe by word, and makes to me a Writing 
of the ſame by his contrary aq of bap= - 
tiſm, and by my contrary. name of baptiſm, 
it is a good gift by word, but. not . 
writing, . ab 

43. Now is to ew, what perde ma * 
grantees; and as to that, xngw, that | 
covert may be à grantee, and a grant bean TY | 
to a feme covert ſhall be good and effectual Ve 
until her huſband bath diſagreed. And there- 1 Inſt. 30. f 
fore, if a rent - charge be granted unto a 


2 


feme covert, and the deed is delivered unto "= 
her, her huſband not knowing thereof, and Co. Oye _ 
the huſband die before any diſagreement made $. 35. | 
by him, and before any day of payment, - 

now the grant is good, and ſhall not bgavoid- - 

ed, to ſay, that the huſband did not agree, 

. But the diſagreement of the aged.” 

ought to be ſhewed. 

44. If a feme covert be enfeoffed. of an M. 7 AE 
acre of land, her huſband being beyond the 4. 2. 
ſea, and her hutband return, and is not con- 
tent with 0 feoſfinent WAGE” to his wife, 
ML and 


"re ; WL 
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SN GRANTS. - 
and. will not ſuffer his. wife to take the pro- 
| fits of the lands, nor to continue ſeiſin of 
P. 20 the ſame land, but cauſeth her utterly to 
- relinquiſh and refuſe the ſeiſin and occupation 
of the land, and he himſelf utterly refuſetlh 
to occupy the land, now by this means he 
- = ſhall diſcharge himſelf of the damages from 
the time that his wife and he did refuſe the 
occupation of the land ina writ of entry in 
the Per, brought apainſt him and his wife, in 
caſe the feoffor of his wife were a diſſeiſor: 
But for the time that his wife doth occupy the 
7 wot, he ſhall anſwer damages N quert;, 
435. But know, that by this refuſal of the 
occupation of the land by the huſband and 
the wife, the freehold is not out of them, 
if no other perſon enter into the land, but 
I . 16E. 4. they remain tenants as to uſt an action, Sc. 
ue, But if lord and tenant are, and the lord 
maarrieth a wife, and the lord being beyond 
the ſea, the tenant doth enfeoff the wife of 
the lord and a ſtranger of the tenancy, and 
T. ick the lord return and diſtrain the cattle of the 
1 105-4: ſtranger for his rent, now by this diſtreſs the 85 
+: wife is out of poſſeſſioꝑ of the land, and the 
poſleſſion doth wholly remain in the ſtranger, 
who is the other feotfee 3: for the taking of 
the diſtreſs by the huſband is a ſufficient diſ- 
agreement that his wife ſhall not take by the 
feoffment; for otherwiſe, the huſband ſhould 
be greatly miſchiefed : For, for all the time 
. that his wife ſhall be adjudged in poſſeſſion of 
P. 21 the tenancy, * he himſelf is ſeiſed of the te- 
nancy in the right of his wife; ſo that or 
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all that time he ſhall not have the rent of 
his ſeignorie, if any day of payment of rent 
| be incurred in we mean einne; tamen 3 5 
Oc. a 
46. A Fes covert may be 2 diſſeiſoreſs M. 1 6. 
notwithſtanding that her huſband do not Is 
aſſent to the ſame; and the huſband ſhall 
be charged with the damages in aſſize brought 15 
againſt him and his wife. But if the huſband  —_ 
diſſeiſe another man to the uſe of his wife 
and the wife agree unto the ſame, et the 
freehold ſhall not be ſaid in her. And to E. 12E. 15 
this purpoſe, there is a difference when the 9. 
wife hath right of entry, or title of entry 
into any land, and when not, And there- 
fore, if a ſole woman de diſſeiſed, and the E. 44 E. 
take huſband, and the huſband enter, now 3.9. 
dy this entry the freehold ſhall be adjudged | 
ia the wife, becauſe the had a right to enter. Wo 
47. And if a woman ſole 1 a ſtran- E. 7 E. 4. =» 
ger by deed indented upon condition, the con 7. 
dition is broken, the woman takes a huſ- 
band ; the huſband enter upon the feoffee 3 
by this entry, the frechold ſhall be faid to 
be in the wife, becauſe that ſhe had title [40 : 
enter. And it is called title of entry, be- 
cauſe that ſhe cannot have a writ o right | 
againſt. the ſeoffee; for ſhe hath departed ' 
with her right by the feoffment, which ſhe _ 
cannot brin 8 back without entry, which 
ought to be for the condition broken, Qc. 
And in the caſe of diſſeiſin, ſhe had ri ht 8 
of entry, in ſo much as ſhe might before P. 22 
the coverture, or ſhe and her huſband might | 
after the coverture, have a writ of right 
15 ot 
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apainſt the diſſeiſor, ec. And an infant 

may be grantee, leſſee, obligee, reſignee. 

And an infant of the age of ciferetinn may 

be a diſſeifor by his actual entry. 

F. 12E.3. 48. But if F. S. diſſeiſe a ſtranger 8 

5 the uſe of an infant, the freehold. ſhall not: 

be in him before his agreement: But if an 

infant hath right, or title to enter into an 

* _ acreof land, and a ſtranger enter to the uſe 

5 of the infant, now the freehold ſhall be ſaid 

tg be in the infant before his agreement. And 

+ +. fo ſhall it be of a man of full age. And a 

man attainted of felony, murder, or treaſon, 

may be grantee z- and a clerk convict may be 

grantee; and a man impriſoned may be gran- 
tee, c. and the king's villain may be gran- 

tee; and an alien may be grantee. And a 

man outlawed in a perſonal action may be 

grantee, and a baſtard may be a grantee, or 

a purchaſer; but a baſtard cannot be heir, 

Ln; 7275 nor have heir without iſſue of his body pages 

ten. 


49 But if a baſtard eigne who is mulier i in 


* 


_ the ſpiritual contin ſſeſſion in lands 
Wo he ſpiritual law, continue poſſeſſi n 


or-tenements as heir to his father all his life 
er 3. time, and die without interruption of his 
, poſſeſſion, his- iſſue ſhall hold the land for 
euer againſt the mulier and if ſuch a baſtard 
enter into an acre of land after the death of 
. 23 his * father, of which acre his father died 
8 ſeiſed in fee, and the baſtard doth give the 
ſame acre in tail to hold of him and his heirs - 
by twelve-pence, and dies ſciſed of the re- 
verſion without interruption, this dying ſeiſed 
hall make his iſſue able in law to hold the 


land 


1 
nA 


| land againſt the mulier, iff uch a baſtard eigne 2 

: enter after the death of his father into laud M: . 1 . 

. whereofhis fatker died ſeiſed in fee, and is im- © 
pleaded of the ſame land, and vouch, &. aud A 

A the voucheeenterintowarrantyby forceof Wh 

: lien made unto his father and his heirs, and 

3 proceſs continueth until the demandant hath _,,,, > 

| judgment to recover againſt the baſtard, and . - 4 

| the baſtard hath judgment to rebover over in [947 > 

. value againſt the vouchee, and either Hatin 2 

execution againſt the other, and the baſtard * 

5 dieth ſeiſed of the land which he had in ex- _ 

. ecution; quere, whether the muller ſhall YN 

- falſify this recovery, Sc. © | 

5 50. If a man hatli iſſue two davgtiters, E. 2 E. 3 

5 | Avrhereof one is a baftard by our law, and 8 

I mulier by the ſpiritual law, and dieth ſeiſed 

| of one acre of land in fee, and both the 

. daughters, that is to fay, the baſtard and the _ -. 

| mulier enter into the ſame acre and-occupy M. 21 E. 

5 as one heir to their father, and the baſtard 3. 855 


dieth ſeiſed without interruption, it is ſaid, 8 Rep. 
that her iffue fhall have the half of the acre 101. b. 
as heir to his mother; tamen quere, becauſe 
the other ſiſter did enter. N 
51. And know, that an Abbot may began P. 24 
tee, and Dean and Chapter, Mayor and E. 5 H. 7. 
monalty Y may be grantees; but a Monk or 25- 
Frier profels'd, Sc. cannot be grantees if he M. 19 
be not Sovereign of the houſe : But he may 6. 25. 
be executor with the aſſent of his Sovereign; 
and he may be farmer to our Lord the King, 
A man of unſound memory may be grantee; 
and divers other ect. my be grantecs, - 
who are not here 
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GRANTS. . 


Co. Copy. 52. It is nom to ſhew, by what names 
F. 35. Brantees may be. And as to that, know, 
M. io E. that there ever ought one to be named in the 
3. 45. beginning of the grant, who may take by 

M. 27 E. 3. force of the grant, otherwiſe the grant is no- 
F 37. thing worth. And therefore, if a man grant 
H. 32 H. annuity unto the right heirs of John at Stile, 
S8. 99. and Jobn at Stile be living at the time of the 
T. 1 H. 7 grant, the grant is nothing worth; for there 


1 25 K is not any ſuch perſon at the time of the 
_ 1 85 95 grant; for ohn at Stile he canuot properly 


have an heir during his life, But if a rent 

- .. Charge be granted unto J. S. during his life, 

the remainder in fee to the right heirs of 

T. X. and T. K. be liying, and the deed is 

delivered unto F. S. now the remainder is 

good, conditionally, /c:/, if T. N. be dead 

when the remainder falls, and hath heir, 

then is it good, otherwiſe not. And ſo, if 

land be leaſed for life, -the remainder to the 

right heirs of J. S. who is alive at the time 

of the leaſe, Ec. And the reaſon is, becauſe 

that there is one named in the leaſe who may 

take immediately in the beginning of the 

*P.25 53. But if a rent be granted for life 

: unto the right heirs of J. S. who is alive, 

the remainder to T. K. now all the grant is 

void, becauſe there is not any perſon. who 

may take immediately; and the remainder 

cannot be good, but in reſpect of their parti- 

cular eſtate, if not in ſpecial caſes; and ſo, 

&c. And if a man ſeiſed of a rent charge 

in fee, grant the ſame rent unto a ſtranger 

for life, and the tenant of the land 1 
| rei og woe Ee. 


: 8 
oY e. 
r 


c. and af terwards by another deed the gran- | 
perſon who can take :»But if J. S. had been 


the name of the grantee. ©. | 


and not by any other name, it is a good grant H. 2 E. 3. 


1 been of a grant made Deo & Eccleſie of 3.9% 2 
= ſuch a place. But ſuch grants are not good ©” |} 


a P4 
. 
: bo * * 
7 * 8 1. 
4 . 1 2 * 0 
— N 8 . — 
& 55> 3 Pg Eng nd) * 5 
* p O „ 


tor grant the reverſion of the ſame rent uno 
the right hcirs of J. §. who is alive, this H. 2 E. 3. 
grant is void, becauſe that there is not any 1. 3 


dead at the time of the grant of the rever-— 
ſion, then the grant had been good; and ſo 
know, that theſe words (right heirs) may be 


54. And if J. S. have iſſue two ſons, and M 30E. 3. 
a rent is granted unto the firſt ſon of J. S. 18. 


if the deed be delivered, But if J. S. hath : 
not any iſſue, and a rent is granted unto him Inſt. 3-2- 
who ſhall be the firſt iſſue of J. S. whether 
it be ſon or daughter, this grant is void z 39 Aſſ. pfl. 
cauſa .... Wi | 

mY And in ancient time, a grant made E.33 H-6. | 
Abathie beate Marie, Sc. Et Monachis ib. 16 3 if 
Deo fervientibus had been good; ſo had ir © 42% © Þ 


at this day, becauſe there is not a perſon  _ 
named who can take by force of the grant. 5 | 
And a * grant made to ſuch an Abby, and P. 26 "i 
to the Sachriſt of the ſame Abby, is void at 1 0 i 
this day. And ſo it is if a grant be made to H.4oE.3. 
ſuch an Abby, and to three or four Monks 7?: 


of the ſame, Abby, although their names be T. 12 H. 


named, e. for that they are dead perſons Td 2 Og 
in law. But a grant made unto the Church- N 
wardens of ſuch a Church, without naming E 20k. TE 
of their names is good, But a grant made ,. 


_ unto three or four of the Pariſhioners of the M. 12 H. 


Pariſh of St. Mary in ſuch a place is not 560 4.3. 


b 
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GRANTS. 


| Buri grant made unto the Biſhop of Ma- 
er without other name is a good grant; 
| Alnſt. 297. aka a grant made unto the next of the blood 
of F. S. is a good grant. 
30 AE. pl., 56. If a rent be granted umo 5. 5. fir 
47. life, the remainder in tee unto him who hall 
Co. Copy: firſt come at Pail the next day in the morn- 
$. 35- ing, this remainder is good upon condition, 
" =, wiz, if J. S. do not die before the time, and 
___ © _lfoif one come to Pauls the next day in the 
„ e and if he who firſt come be not a 
Monk, or other perſon who is diſabled to 
take by the grant. And ſo it ſhall be, if 
the remainder be granted unto him who 7. 8. 
mall name within three days, Sc. But if 
| a refit be granted unte J. 8. or J. D. this 
grant is void for the uncertainty of the 
grant, for the deed is in the disjunctive, 
Tec. and the delivering of the deed unto 
F. S. cannot make the grant to be good 
p „ unto him; for a rent cannot paſs without 
P 27 deed, then delivery * of the deed, cannot 
conſe a deed that is void to take effect. ..* 
57. Now is to ſhew, What things may {| 
| be granted or given without deed, and what 
_ not. And as to that, know, that all chat- 
we - tte reals or perſonals, may be granted or 
1 given without deed, if not that it be in 
ſpecial cafes. And therefore, if a man give 
unto me his horſe or cow, or a bow, or 2 
| lance, or other ſuch like thing, ſuch gift is 
Bars! E. 3. good by word. And if a man give unto me 
yy by words his corn growi upon the land, it 
is good. And if a man give unto me a tree 
growing 88 bis ON. it is good without 
; be Ad MY 58. But 
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GRANTS. 


38. But if tenant in tail give unto me a 
tree growing upon the land, and dies before 
that I have cut down the tree, and has iſſue q.ige4; 
in the land where the tree is growing, if I 21. 2 
cut down the tree, he ſhall have an action of E. 18 E. 
treſpaſs; becauſe that the tree is annexed 4, 6. 


unto the freehold, and by the gift comes of 
the nature of the land : But otherwiſe it ſhall 
be, if the donor of the tree had been ſole 
tenant of the land in fee-fimple in his own 
rignt. —- | 


I 


9. But if tenant in tail give corn grow- E. 10 E. 5. 


ing upon the land unto me, and die before 2. 


that I have ſevered the ſame from off the 7 


land, yet I may afterwards ſever the corn 


and take it; for that the executors of the 
tenant in tail ſhould have had it. 


* 


60. If guardian in knight's fer vice be of P. 8 


me body and land, he may grant the werd- H. 12 E. : 
= ip of the land without deed ; becauſe it may 3. 59. 


by livery of ſeiſin. And as to the body, M. 22 R. 4 


tel; and the executors of the guardian fhall 


| have the body. But that ſeems to be but 


little reaſon ; for if a rent charge be granted 


unto a man for years, and he make his exe- 


cutors and dic, his executors ſhall have the 
rent ; and yet it cannot paſs without deed. 


But it ſeems, that the wardſhip of the body 


Vene are of opinion, that it may be granted 2. 937. 
W without deed ; for they ſay, it is but a chat- ! Inf 


85. 


ſhall not paſs without deed; for it doth not M. 10 H. 
properly lie in livery of ſeiſin, no more than 6. 12 


a villain in groſs. And a man ſhall have a 


writ of right of ward of the body, and in 
the writ of non-tenure is a good plea, as unto 


W's 
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the body 3 and in the ſame writ vonchee 
- Heth for the body; which prove, that it is 
no perſonal thing; fo that it ſeemeth, it can · 
. 2 a not be granted without deed ; tamen guare. 
3.1. 61. If a man ſeiſed of an acre of land, 
| [cdl the ſame unto a ſtranger for life, the 
remainder to J. S. in fee, this is good with- . 
out deed; becauſe that it paſſeth by livery of 
M. 11 H. ſeifin : But the reverſion of one acreof land 
- 3- - cannotbe granted for life in tail, or in fee, 
8 H. without deed: But the reverſion of one acre 
155 33. of land may be granted for years without 
5 deed, c. But a rent common in groſd, 
da advowſon in groſs, and villain in groſs, can- 
P.: bo not * be granted for years, for life, in tail, 
| or in fee, without deed, if not in I 8 
caſes; ſo is it of eſtovers in groſs. * 
62. But an uſe may be ſold without deed; 
1.5 E. 4- and yet it ſhall deſcend to the heir of ce 
115 1 uſe, if it be an inheritance in him; the 
reaſon is, becauſe the ſale is but a contract, 
and a houſe or land may be ſold without deed, 
= e. And if cfuy give uſe of a reverſion, 
* 8 wills that his executors ſhall ſell the rever- 
| NI. 19 H. ſion and dies, his executors may fell the 
6. 24. reverſion without deed. And a rent may be 
= bh H. granted by one coparcener unto another upon 
addon without deed. , Buere, if the par- 
54 21 E E. fo n of a church may grant the tithes of his 
1. parſonage for years rendering to him rent, 
21 H. without ech ſome ſeem that he cannot; 
Ke H. for they ſay, that notwithſtanding. that when 
M. 9 H. tithes are evered, they are but chattels per- 
7 | ſonals yer tothe on of em Oy 
955 e e ä 1 


EL 4% $8 


8 R 4 NT 8. 1 8 ö 
63. If lord and tenant be of arible lands 7 
0 by fcalty, and the ſerviceto render the tenth 
ſheaf before the land ſhall be ſowed, the lord 
cannot grant/this ſervice for years without 
deed; e fox when they are ſevered, t hex, 
are but perſonals; But the parſon of the. | 
church may take his tithes when they are | 
ſevered from the tenth part, c. But the 
lord cannot take ſuch ſervices when they are 
ſevered, without the affent of the tenant, 
1 And there i is a writ de | advoca. eim. 
Ec. as appeareth * by the ſtatute of Wept. 2. 2p. EY 
tap. 5. which beginneth, De advocationibus ae: 
Eccigfarum, &c. in the end, S. 
64. A body politick, as a Mayor and Com- M 4 A. 
monalty, cannot make a leaſe for years of 7 . ö 
lands, whereof they are ſeiſed in the right * C 
their corporation without deed; the ſame la 
is of a gift of chattels perſonals, mutatis . 
tandis, toc. But a leaſe of years made by 
an Abbot is good without deed, during . N. 37 n. 
time that he is Abbot; anda gift ; of chatte f. H. 
| perſonals made by an Abbot is good for ever 6.2 * | 
without deed : And alfo his ſucceflor ſhall be M. 4E. 1. 3 
| i bounden by a recognizance made by him; Abbe "_ . 
, But otherwiſe it is of a deed inrolled, rr. A 
1 565. Now is to ſhew of things to be grant | 
. ed or charged: And as to that know, that it 5 
3 is a common learning in the law, that a man 
5 cannot grant er charge that which he hath 
a 


not: And therefore if a man grant a rent 
il charge out of the manor of Dale, and in 
= truth he hath not anything in the manor ß 
y Dale, and after he purchaſe the manor of ' | © 
T4 oy ONS ON it diſcharged. Alſo 465 "= 
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GRANTS. 


1 11. 1 ig. H. 2 man cannot charge a right; hs © hall de a : 
4.3 U. 890d plea for him to ſay againſt ſuch grant 
1 Mo H. by matter in ſait, that he had not any thing 


6. 25. in the land at the time of the grant: But in 


5 | 5 es H. ach caſe, il the grant had been by dne EX». 


ecutory, the law is contrary. | 
22 Aff pl. 66. And therefore, if 4 man grant the 


| 25. reverſion of an acre of land where * he hath 


31 nothing in the land, by fine executory; and _ 
- afterwards he purehaſeth the reverfion, now _ 
the grantee ſhall enter when the reverſion 


; : doth fall, or ſhall have execution thereof by 
M. 11 H A rire faeiac. But if two men join in a 
| 4 1, grant of a reverſion by writing, and one of 


them hath nothing in the reverfion, but the 


whole reverſion is in the other, and and the par- 


ticular tenant attorn, it ſhall be only the 


dn of him that had tho reverfions_butif _ 


the grant had been by cog thould have 
been otherwiſe. 


I 172 4. 67. I lord and ee ee ee cam” 


25. of land by fealty and twelve pence, and the 
| lord grant the ſervices of a third acre unto a 
ſtranger, it is a void grant, notwithſtandi 
that it be by fine. If huſband. and wife 7 
obne acre land jointly of J. &. for their 
H. 31 E. lives, and ant the reverfion of the 


3.93. acre of land which the huſband ſolely holds 


of him for life; and he ſolely doth not hold 


an part of him, this grant is void. . 
2 68. But if 2 man grant the reverſion, 


KD — tenentium ſuorum, iam libererum, 
dium nativotum, qui zenent ad terminum vite 

MI. 5E, 3: I by this grant all the reverſions - 
. " WR RT TATE 
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GRANTS. 


| of Wet cis: as well as if the tokaints bad 
been rented or named. And if lord and 
three jointenants are, and the lord grant 
the ſervices of one of them unto a ſtranger, 
this grant is yoid, notwithſtanding * that the 
ſame tenant attorn and ſurvive- his compa- 
nions, for attornment cannot make a bad 
grant good; but otherwiſe Mall i it be by way 
of releaſe. 


6. And therefore, U Jod e 


tenants are, and the lord releaſe all his right 
unto one of them, this is good, and ſhall 
enure unto them both; for one of them only 
_ doth not hold of him; and it ſhall be preju- 
diicial to no perfon that the ſervices ſhall be 


1 


7 
* * 
o 
L 
y 


17 „ 


*P. 32 


; = Y 


extinct by the releaſe, but unto the releaſor 


himſelf.. And always a deed ſhall be taken 
ſtrong agaiaſt him who made the deed, &. 
If lord and tenant be of three acres of land, 
one White acre, and two other acres, the 
lord grants unto the tenant by deed, that he 


wuoill not diſtrain in white acre for lifs rent 
and ſervices, this grant ſhall not enure to 


ſuch intent to determine the ſeignory in an —Y 
part, but ſhall enure by way of covenant ; 
that if the lord diſtrain in white acre for his 
| ſervices, the tenant thall have. an attion oy... 
3 COMER =: 
+ 70. If a man hold an acre of land of . 


bg! _ and ſuit, as df his manor of ME. | 


and 7. S. is 8 ſeiſed of another manor 1 
called T. and ., S. pou unto. the tenant; 
that he ſball 0 bis f uit at his manor of 7 
this grant fall not determine the ſuit at the 


manor. of Dale. And if Fe 8. in the fame 8 


C 3 - caſs 


** 
9 


r 
8 8 
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7 * . 
* * 1 — 
+ 1 


M. 3 k. 


ee 


„ Gn ANT 8. LE 
u 7E. 4. caſe had granted unto his tenant, thathe mal 


H unto him yearly twelve pence for his 
M. 20 H. ſuit, this grant ſhall not determine nor 


F - alter the tenure. - 


ot 


*P. 33 71. But if lord and e are If two i 

1 Inſt. 149. acres, &c. and the lord .relcaſe unto the 

_ - tenant all the right which he bath in one acre 

of the ſame land, it is a determination of the 

| whole ſeignory : And to this purpoſe there is 
a difference between a releaſe in fait, and a 
releaſe in law: For if the lord had purchaſed 
one of the acrcs in fee Which are holden of 
bim, that is no determination but of the rate 
of the Tervices which are annual and ſever- 
1 able, and he ſhall have the whole corporal 
4Aff. pl. g. ſervice. But if the annual ſervices be in- 
5 pl. tire, as a horſe, a hawk, Ce. then all the 
15. annual ſervices are gone by the purchaſe; but 
M. 40 E. if one of the acres deſcend unto the lord, 


3.40. khen if the annual ſervice be intire, then ſhall 


he have the intire annual ſervice out of the 


N TA, remnant of the tenancy. But if it was ſeveral, 


206. as rent, Sc. then it ſhall be apportioned ac- 
| _ cording to the rate of the land. But if the 
lord diſſeiſeth his tenant of part of the te- 
. nancy, the whole ſeignory is fuſpended. For 
© a ſeignory ſhall'not be ſuſpended ia parte, and 
in eſſe for other-parcel to every iment ſimul 
ſemel in one perſon, if not in ſpecial 


ME 9 K WY caſes; but a ſeignory may be determined 
. in parte, and in 0 or other parte FRG 971 


aye Sc. 


N. "MF; H 72. If a man hath a rent charge of two 
4. 30. ſhillings iſſuing out of black acre, and hath 


F. 34 no more rent, and he e reciting: * by his deed, 
| | where 


KAN S. ro 


| where he hathia rent charge of two „ing; 
iſſuing out of black acre and white acre, 1 
grant the ſame rent unto's ſtranger, this is a | 
good grant to charge black acre with attornn 
ment of the tenant. And if a man hath _ = 
two ſhillings rent charge iffuing out of black 
| acre and White acre, and reciting by his 
deed, wliereas he hath two ſhillings rent 5 
charge iſſuing out of white acre, grant the 5 
ſame rent unto a ſtranger, this is a good 
grant with attornment, Sc. for the whole 
a rent is iſſuing out of every acre, and out of . | 
"ney parcel thereof, G. e 
73. If three coparceners be of a Ker 
in groſs, and one grant his part unto a ſtran- Vets 
ger, this is a good grant with attornment of T. 8 E. 3. 
the tenant, Sc. If tenant for life he of three 31. 
houſes, and four acres of lands; and he in 
the reverſion of two houſes and two acres of 
land, and the tenant attorn, this is a good | | 
rant; for ſuch reverſion the grantor ha. 
ut in that caſe the thing granted is un cee 
tain. And as unto that, know, that , 
every thing uncertain which is givenor grant= 3 
ed, election remains to him to whoſe benefit 
the grant or gift was made to make the ſame - | 
certain, if not that it be in ſpecial caſes, 1 
4. And therefore, if a man have five iInk. 145. 
borſes in his ſtable, and he giveth unto me Aa. 
one of his horſes in his ſtable, now I ſhall M. 9E. 4. - 
take which of the horſes I will. And if a 39. * oY 
. grant unto me twenty ſhillings of rent 3 ON E. 3- 
* charge, or forty ſhillings of rent charge, 27 
F my aa for which 0 "theſe rents I will, Co. copy | 
OOF On So Rn 
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18 1 15 3 fall not have both. So. Galli it . * 
. _ rams or common be granted, r " 


75. And if a feoffment be made unto. . 
man of two acres, ſell, of one acre in tail, 
WF and of. the other in fee, and doth not ſhew 
5 in certain in which acre the feoffee ſhall have 
. fee, nor in which acre he ſhall have an eſtate 
tail, and a precipe is brought againſt the RE | 
fee, of both acres, and he loſe by default, 
and afterwards he brings 2 writ of right of 
Regilt er one acre, and that is put in view, and brings 
2 ele b. quod ei deforciat of the other acre, and that 
1s put in view, Cc. It is at the determinas 
__- _ tionof the will 'of the feoffec, i in which acre - 
be will have fee, and in which acre he will 
| have an eſtate in tail, e. 
2 Af. 76. If a man ſeiled of two acres, | Jaaſe 5 
them for term of life, the remainder of one 
8 acre unto a feme ſole, and doth not ſhewan _ 
| certain in which acre, and afterwards the 
Voman take huſband, the tenant for term | 
3 of, life dieth, and the huſband enter into one 
I. - -  - acre, and thereof doth enfeoff a ſtranger b 
_ mates and bounds, and dicth : Now the 9 
ſl mall not enter into the other acre, and cbuſe. 
that; for it was her folly to take ſuch a huſ- 
band who would do ſuch act when the re- 
27k mo Wn: foralauch that How. tide to the 


5 EC 960 77. If a man were cnicoto of two ; acres | 


5 er 
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ger of one of them by metes and boukds, 
this is no forfeiture; 1 3 
78. I a man be enfeoffed of two acres, of bs 

one in fee, and of the other in tail, and the 
feoffee hath iſſue, and doth enfeoff 2 ſtranger ile 
of at acre, and dieth, his iſſue ſhall not 
have formedon againſt the feoffor of this acre; 
for when his father made a feoffment of one 
acre, this feoffment was not of one acre _ 
ſevered from the other acre, ſo as one aere is 
as advantageous for the iſſue as the other 
acre ; for the feoffor and he ſhall oecupy all! 
in common: And notwithſtanding that tbbe 
feoffment had been made in ſeveralty, that 
is to ſay, by metes and bounds of one acre, - 
| the iſſue ſhall be bounden thereby; foraſmueh 
- as he cannot inherit, if his father accept-not 

of the gift; and this feoffment ſhall not de- 

_  clare his will from the time of the gift. 
179. And therefore, if a man prong a rent luft. 144. 
charge in tail, and the grantee a writ b. LY 

of annuity and recover, his iſſue 12 Il . 85 35k. 

have a for medon of the rent granted, c. If 6 „„ 

a yearly rent be granted iſſuing out of tie 

Chureh of St. Peter, the Church of St. Peter - | 

and St. Paul, is not charged by ſuch grant, 

for they cannot be intended one Churcng 
30. If two jointenants in fee are of 

acre of land, and leaſe the ſame “ acre unt P. 17 

a ſtranger for life, and the leſſee granteth his 

eſtate unto one of his leflors, it ſeems uno. 

ſome men, that as unto one moiety it ſhall 

enure by way of ſurrender; and as unto the 

other moiety, it ſhall enure by way of grant: 

and We becauſe that the grantee e 

Cs. „ 
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þ 0 ad but one moiety of the reverſion of the 
Aland in right, in ſo much as if he had grant- 
ed the whole reverſion unto a ſtranger, and 

K. 5 E. 3 the leſſee attorn, yet but a moiety paſſeth 

9 from him; and by the like reaſon, the grant 

of the leſſee ſhall enure by way of fare 

but of the moiety, Sc. 

81. And if tenant for life be of one acre 
of land, out of which acre. a rent is iſſuing 

min bee, 3 the tenant for life purchaſe * 

ſame rent by grant, this grant is good to 

. tanke effect in the heirs of the tenant for life; 
= and yet he had poſſeſſion in the whole land at 
1 the time of the grant, Sc. And if lord and 
tenant be, and the lord grant his ſeignory 
E. 35 H. unto the tenant and to a ſtranger, this grant 
6. 41. ſhall enure by way of extinguiſhment for one 
' moiety, /cil. to che tenant; and for the other 
moiety, it ſhall enure by way. of grant unto 

the ſtranger, Se. 

. 82. And if tenant for life grant his de 
Anto one of the leſſors, it ſeemeth unto ſome, 
tat this ſhall enure by. way of ſurrender for 
5 : the whole; and their reaſon is, becauſe that 
pP. 28 every of the leſſors is * ſeiſed of the whole, 
aaa gnd of the whole reverſion; and the grant of 
the eſtate of the particular tenant cannot take 
effect by way of grant without livery of ſeiſin; 
and the grantee cannot take livery of ſeiſin 
of the ſame land, becauſe he hath the rever- 
fion in fee of the whole land in him imme- 


- diate to the ſame particular eſtate, and in his 


| own right. And therefore, if leſſee for life 


grant his eſtate to him in the reverſion in fee 


in his own . and immediate to the par- 


= + ticular | 8 


| f 1 
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ticular eſtate, this grant ſhall enure re by way 
of ſurrender, Sc. But if a woman who is 
ſole ſeiſed of one acre of land in fee, leaſe 
the ſame acre for life, and the woman taketh 

huſband, and the lefite Ein env his eſtate 
unto the huſband, that ſhall enure by way. 
of grant; cauſa patet. 

83. Andif a man ſeiſed of an acre of land 
leaſe the ſame acre for life, the remainder for 
life unto a ſtranger, and the lefſee grant his 
eſtate unto his leſſor, that ſhall enure by way 
of grant; and yet the grantee is ſeiſed of the 
whole reverſion at the time of the grant; 
but the ſame reverſion is not to take effect 


immediately after the eſtate oſ the leaſe deter- 


mined, if he in the remainder be living, as: 
he is at the time of the grant, Ec. And if 
lord and two jointenanis are in fee, and the 


lord grant his ſeignory to one of the tenants, 
1 grant ſhall take effect by way of extin- 
iſhment for the whole, Sc. And to ſome it 
cemeth it ſhall enure by way of grant for 
the “ whole; and they ſhy, that otherwiſe P. 39 


the leſſee ſhall not have liberty to depart with- 
his eſtate to one of his leſſors; Ge. 


84. And therefore, if three jointenants 


are of one acre of land, and one of them 


releaſe all his right unto one of his-compa- 5 33 H. [ 


nions, now he ſhall be in, in the Per, for 8 
the third part of which the releaſe is made, 
ec. And it hath been holden, if tlie leſſee M 
for life grant his eſtate unto his leſſor and a 
ſtranger, that by force of this grant 1515 are 
Jointenapts; N ; 


6. 3. 
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5 1 And if leſſee for life be, and the re- 
| vexrſion deſcend unto two coparceners, and 
5 one of them take huſband, and the leſſee 
| grant his eſtate unto the huſband and wife, 
13 the ſame ſhall enure by way of grant for the 
8 T.21E.4. whole, c. And know, that a right ſhall. 
2. not paſs by way of grant if not by extin- 
= M.'6 H. guiſhment, Se. And by releaſe it may be 

” 78. extinguiſhed. V 


1 
; 2.19 
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86. And therefore, if the diſſeiſee of one 
aaa _ acre of land grant his right unto 3 ſtranger, 
it is nothing worth; but if he releaſe all his 

= right unto the diſſeiſor, it is good, if it be by 
_— deed. And if he confirm the eſtate of the 
12 _ diffeifor, the confirmation is good. And if 
obligee and obligor be, and the obligee, give 
the obligation unto a ſtranger, the gift avail- 
eth nothing as to bring an action in the name 
of the donee; for a thing in action cannot” - 
be given; but the donee may cancel the ob- 
ligation, or give the ſame unto the obligor, 


8 Ce. : 7 Des 2 
*P.40 87. If annuity be granted by the * grantor 
H. 21 E. and his heirs unto 2 ſtranger and his heirs, 
4: 14- 88. jt ſeemeth to ſome, that the grantee may 
M. 1 Moy grant it over, becauſe it is an inheritance in 
11.27 E. him ; tamen gs, For the grantee hath 
40. not any remedy for to have it but by way of . 
| #29 action. 9vare, If the annuity had been 
33 M.27E.3. granted for term of life, Q. If a man ſei- 
. fed of an acre of land leaſe the ſame acre 


31 for life, the remainder unto, the right heirs 
= - of F. S. who is living, this remainder takes 
1 effect preſently; but is in no perſon to 
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wist becauſe it 161 in 1 uz. in the | 
conſideration of the law, Ec: 

38. But if tenant in tail be of an acre 17 Atl. 
of land, the remainder of the ſame acre unto 60. 

his right heirs, he may grant this remainder; - 

yet it is not executed in him, Ge. If lord 

and tenant. be, and the tenant leaſe-the te- 


nancy unto the lord far life, the lord N 5E. 


grant his ſeignory unto a ſtranger; 3 and Jet! 1 | 
it is in ſuſpence at this time, Se. 

89. But if lord and tenant be, and the 
tenant infeoff the lord of the tenancy. - = 
condition, the lord may grant his ſcig 
and yet it is not. determined nor extingui 
ed; ok if the condition be broken, and the. 


tenant enter, the ſcignory is. revived : Buut. 


if before the entry of the tenant, the lord 
enfeoff a ſtranger of the tenancy,. and tben 

the firſt feoffor, that is to ſay, * the tenant. oP. 4¹ 
enter, the ſeigniory is not revived, but is 
determined; becauſe that the lord doth de- 5 
part with the tenancy to his feoffee diſcharged 

of the ſeignory. And ſo in the ſame caſe, 
the lord may depart with his {cignory by ſuch. 
means, We, 


90. A parſon of > Church: may grant wal. 38K. Jo 5 | 


tithes for years, and yet they are not in him 

for a, time. But if lord. and tenant be, the E 24 E. 3. 
lord cannot grant the wardſhip of the heir, of M | 
the tenant living the tenant. But if a man 39 H. 


grant unto me all the wool of his ſheep for © 9 | 


ſeven years, the grant is good, r. 
91. If land be leaſed unto me for years, 
the term to begin at the feaſt of Zafter next 
enſuing; and before the . J grant my 
term 


* 
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term unto a ſtranger, i it is a good grant. And 
= 1 a rent be granted unto me, and before . 
he ſeiſed thereof, Igrant the a rent unto 
5 2 a ſtranger, the grant is good: 
92. Hf he that hath'a 0 een 
| upon an eſtate: for life, grant a rent charge 
E. 5H. 6: iſfuing out of the ſame; tlie grant is good to 
„ charge the land after the death of the parti- 
35 Aſſepl. cular tenant, e. If a man ſell unto me 
30. goods, and [ fuffer them to be in his poſ- 
33 Aſſ. l. een, and a ſtranger takes them out of his 
7 = poſfeffion, and I grant or fell them unto the 
- ſtranger, it is a good fale, or grant, Sc. 
p. 42 gg. But if a man takes my goods out of 
M.7E. 4: my poſſeſſion, and ſell them unto me in open 
15, market, the ſale is void; for it cannot be. 
AInſt. 7a 3. good, if not that the Property be thereby 
Altered, and that cannot be; for before the 
ſale, and at the time .of the tale, the pro- 
perty was in me; and then if it ſhall be al- 
tered by the ſale, it ought to be altered in 
me; and that ſhall be impertinent, for then 
+ It, ſhould be altered out of me immediately 
in me, Sc.. 

94. If a villain be 3 Font life, the 
grant is good: And in the ſame caſe, if the 
villain purchaſe lands in fee, and the grantee 

for life enter into them, as into lands pur- 

chaſed by his villain, he ſhall keep the lands 

unto him and hisheirs ; and yet he hath not 

eſtate in the villain, but: for life: But the 

reaſon is, becauſe that he hath the ſame as a 

Inſt, 117. | = uĩſi ite, &c. And to that purpoſe there 
. a difference when a+ man ſhall have one 
Ih ching! in reſpect of another thing; and when 
- : 8 7 . 5 . OSS In 
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after the alienation, becauſe that the : ſeignory 5 


grant his ſeignory for life unto a ſtranger, 5 5 1 
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In the place of another thingy and when by 
reaſon of another thiz 

. And therefore, 17 a man \ lee + 
for lids, and the leſſee do waſte, and the leſ- 
ſor grant the reverſion unto/ a ranger, and 
the leflee attorn, the grantee ſhall not have 
an action of waſte, for this waſte, becauſe it 
was not to Mts difleulier fince; and: the gran- 
tor ſhall not have an action of waſte, becauſe 
the reverſion was out of him, Sc. And if 
lord and tenant be, and the tenant after in 
mortniain, and the * lord grant his feignory 
unto a ſtranger, and the tenant attorn, now 
the grantor ſhall not enter for mortmain, 
notwithſtanding, that it be within the year 
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in reſpect of which he is eo enter is out of - af "0 
him? „ 
96. If lord yy tenant be, and the ford. ES 
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and the tenant attorn, and die without heir, 
and the grantee enters for eſcheat, he ſhall E. * 4-5 
not have a greater citate in the tenancy than 3- 4 1 
he had in the ſeignory, becauſe the tenancy 4 3h 
cometh in lieu of the ſeignory z and ſo ſhal! 
it be of lands recovered in value by vouche 
to his purpoſe ; mutatis mutandis, We. . 
97. If a man ſeiſed of a manorunto whith - 
an advowſon is appendant in fee, leaſe. the 

ſame manor-unto a ſtranger for years, or for _"_ 
the life of another man, and the Church be- 1 
come void during the term, and the years T. 4H, 7; 8 
expire, or he for whoſe life it was die before 11 
the ſix months paſs, and before the leflce 
hath W +200 the leſſee ſhall have the 
, | preſents 


dE 
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Sos preſentaient, becauſe he is to * the am 


jf feoffee of one acre of land upon condition 

be, and the feoffor enter and do treſpaſs, and 
. . the condition is broken, and the 
feoffor enter, yet the feoffęe ſhall have an 
A cion of tre (pak againſt the feoffor, not- 
. 44 withſtanding that he he hath not th land 
28 _. . wherein the erelpaſs was done; er Pers 
| Sc. 


Pa may grant the 
a 1 R. 3. poſſeſſion; and that by the ſtatute of Richard 


1. And by the ſame ſtatute, cgſtui que 
8 lands or tenements may charge them 


may grant common or rent, notwithſtanding 
that a ſtranger takes the rent, or uſeth the 


of them, but at his pleaſure, r.. 
1. 19 9 h. 99. And know, that all ſuch things which 
* 10 are granted unto a man by reaſon of truſt 
2 E. 135 eee. the perſon of the grantor, he can- 
not a them over, if not in ſpecial caſes, 


his afligns. 


cannot. uſe the ſame by deputy, if not in ſpe- 

cial caſes, wnleſs in caſe that the grant be ſo 

made. An aſſignee is always ſuch a perſon 

who doth occupy in his own right; and a 

1 deputy ſuch a perſon ho doth occupy iu in he 
"RE a oh another. $ 


7 
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n 


a perquiſite, by reaſon of that manor. And 
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98. If ceſtui gue »ſe be of a reverſion, he | 
ame as well as if he were in 

1. the third, made in the firſt year of his reign, 
| by his grant: Vide the ſtatute. And a man 


common, for he ſhall not be out of aalen | 


in caſe that it. be granted to him and 


Sen Ds „ „% vaeu mw Sa OO io oe 


e, os if it be an office of truſt ; 
concerning the perſon. of the ee he 
2 3 


101. If 


cannot grant the ſame over, or uſe them by 1 4. 


i 08 eo He 
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oO 46 „ unto me to be bis 5 
car ver, or ſewer, or chamberlain, . | E. TY 


de puty, if the grant benotifo made as before 

is Fad, And ſo is it of other like offices, 

e. Alſo the Lord Chancellor of England, 
Juſtices of “ the King's Bench, Juſtices of *P. 45 


the Common Pleas, and Rande of the Ex- 


chequer, cannot grant their offices over unto 

other perſons, or uſe them by deputy, r. 5 
And if annnity be granted unto me, pro con- H. 21 E. 
citio in pofterum impendendo, I cannot grant it 4. 8 Ys 
over, if it be not granted to me and my aſ- 1 123. 


ſigns. And, . eee . 


grant it. 

102. H a man by grant have . i 
paſture for cattle without number, and his 
grantor grant common of paſture for cattle 
without number in the ſame lands to another 
man, the ſecand grant is not good againſt H. 18 . 
the firſt grantee 3 becauſe a man by his grant 


an e eos Sides " 2 | J 


title 3 but the ſame grant is _—_ . N 79 0 
grantor himſelf. | = 

103. It two  jointenants. be of a-carve of M. 44 E. 
land, and ane of them grant common of 7 1 3. 
paſture for cattle without number to be taken 


FLY 
* 


in the ſame land to a ſtranger, the grant is 


void againſt the other jointenant as before is ; 4 
ſaid. But it is a good grant againſt the gran 

tor himſelf. And grantee for life of com- 33. Alf. l 1 
mon of paſture for cattle without number, 
or of a corody uncertain, cannot grant the ShepDeed _ 
ſame over, if the grant be not to him and 238. | 
his N But grantee of common of 

| 8 
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3 | paſture for cattle certain, or of a corodycer- 
tain, or of an advowſon, or of a villain, or 
rent, or the like, may grant the ſame over, 
*P. 46 notwithſtanding. the grant be not to him 
and his aſſigns, unleſs there be a ſpeciat 
proviſo in the grant, that be ought _ 955 to 
do, Sc: e 
Io. Common of” 8 e can- 
not by grant or otherwiſe be ſevered from 
x, the land to which it- is appendant, if it be 
5H. 7. 1. in eſe, So is it of eſtovers granted to be 
22. burnt in a houſe certain; mutatis mutandis; 
I. 26 H. But a villain: regardant unto a manor, and 
4 FE: 8. 4. advowſon appendant to a manor: may be ſe- 
= vered from the manor unto which they are 
pendant, and made in groſi by grant, Ce. 
Cro. Jac. And it is à common rule in law, that if 


. no eſtate be expreſſed in the grant, the 
1 7 Aff. pl. grantee ſhall have an eſtate for life. But a 
* Eee there be ſuch words in MEER: which 1h 
may declare the will of the-:grafitor, and his: le: 


will is not contrary to the law, the eſtate 
mall be according to his intent and will, if 
not in ſpecial cafes. _ | 
105. And therefore, if two marks of an- 

nual rent be granted unto a man until ten 
marks are levied, the grantee ſhall not have 

an eſtate in this rent but for five years; for 
the intent of the grantor cannot be other- 
1 » © - wiſez and the words in the grant are ſuffi- 
| a cient to ſatisfy the ſame intent, c. And 
. = if a man ſeiſed of arent iſſuing out of land 
By which is deviſable, deviſe the ſame rent unto: 


a ſtranger until his heir, viz. the heir of 
the ns be of full l ages and . of 
die, 
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die, his heir being of the age of ſixteen years, 3 Rep. 9. 
the deviſee hath an eſtate in 7 the rent but 7 P. 777 
for five years, Wc, tamen quar eee. 
106. If a man ſeiſed of à carve of land =o 
in fee, grant ten ſhillings: rent iſſuing out - \- "i 
of the ſame land unto an Abbot, and a ſe- 41 
cular man, it ſhall enure as ſeveral grants, — 
and either of ; the. grantees ſhall have ten 
ſhillings, becauſe that che grant ſhall be taken 
ſtrong againſt him that made it, and for the 
benefit of the grantee; tamen quære. Ihe 
; ſame law is, mutatis mutandis, If two te- 
d nants in common of a carve of land join 
a in a grant of a rent charge of ten ſhillings 
0 iſſuing out of the ſame land unto. another 
if 10). But if two tenants in common ß 
"Þ a carve of land, leaſe the ſame carve unto SHE 
it a ſtranger for life, reſerving to them ten 74 
h ſhillings, this ſhall take effect as ſeveral „ 
is leaſes; and either of them ſhall have but e 
6 five ſhillings; for the reſervation is their . 
own act, and they ſhall not have more than | 
they themſelves have reſerved, . c. . 0 
108. If a man grant unto. me common , 2 
of paſture for ten kine in his lands in ſuch TW 
a town; yet I ſhall not have common, but 
in his land commonable in the ſame. town; | 
and yet the grant is general in his lands in 
the ſame town: But the reaſon is, becauſe Bac. Ele. 
he doth. not grant but only common of 43. „ 
paſture, and for cattle certain 12 cm.. +, 


monable; ſo as the grant ſhall npt extend = 
but unto paſture “ lands. But if common *P, 48 


of paſture be granted unto me for all man» _ 74 
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ner of Ad, I ſhall not have een for 
- hogs, Se. Alſo if common of paſture be 
granted unto me for my cattle, I ſhall not 
"common but with cattle commonable; for a 
5 | op ſhall VE? a men + conſtruRion 
— . 

M. 9 H. 109. If a man 8 unto me common of 
0. 1 „ paſture for my cattle, whenſoe ver his cattle 
dall go, and he occupy and manure an hun- 
1 dred acres of land with his cattle, and after- 
Poards he bath no cattle, yet I mall have 
> common. in the hundred acres, Sc. But if 
common of paſture be granted unto me fot 
my cattle, whenſoever the cattle of the gran. 
tor ſhall go, Sc. in this caſe the grantee ſhall 
not have common, but when the 1 

„ uſerh common with his cattle, c. 
5 110. If a man hath a fiſh pond, and be 
ba and ſell unto a ſtranger all the fiſh in 
is pond, the grantee cannot dig the land to 
make a trench, becanſe he may take the 61h 
with nets and other engines; ſo that always 
a grant ſhall have a reafonable:conſtru@ion, 
But if a man have a wood, and he grant all 
the Oaks growing in his wood to a ſtranger, 
the grantee may cut down the oaks, and 
come upon the land. of the grantor with carts 
to carry them; for orfierwiſe he cannot con- 

veniently have them, . Se. 
. 49 111. If a man give me FRE to DF * 2 
M. E. 4. trench for ſuch a ſpring in his lands unto my 
37. manor; ſo that I may lay a pipe in the land 
| to convey: the water to my manor in a con- 
. duit, if afterwards my pipe be broken, 1 may 
5 8 land to amend the pipe, c. 
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112. Now is to ſhew, what things ſhall 1 Inſt. 147. 


as by the grant of other things. And as b. 152. a. 
be nto that, know, that all things which are 29 Aff. pl. 


incident unto others ſhall paſs by grant of 20. - 
thoſe things to which they are incident, if 
not that it be in ſpecial caſes. And therefore, of 
if lord and tenant be by homage and fealty, 3 


of Wand the lord grant the homage unto a ſtran- : 
tle ger, and the tenant attorn, by this grant the 

in- = calty ſhall paſs 28 incident to the homage, N 
f,; 8 „ ” 

ve 113. And if lord and tenant be by fealty T. 44E. 3. 
t if and rent, and the lord grant the rent unto a 20. 

for anger, and the tenant attorn, by this grant . 


he fealty ſhall paſs as incident to the rent: 

Bat in the ſame caſe, if the lord grant the : 
rent (faving to himſelf the fealty) the graute 3] 
all have the rent as a rent ſeck, and the 3 
fealty doth-not-paſs, e. H a man feiſed of M. 29 H. 
one àtre of land, leaſe the ſame acre unto a 6. 24 | 

ſtranger, reſerving rent, and grant the rever- 7 [ſt 150. 
ſion of the fame acre unto another ſtranger, 
and the leſſee attorn, by the grant of this 5 
everſion, the rent ſhall paſs as incident tio '_ 14 
he 1 But in the ſame cafe, if ca INE 1 
grantor of the reverſion in his grant, ſave "| 
and onto himſelf the rent, the rent ſhall not P ö 
on 114. If a man have a reverſion in fee in 
een ſhillings of rent iſſuing out of lands in H. 
* 3 Dale, and alſo hath the "reverſion in fee of 3 JEW 
my an acre of land in the ſame town, and he . 16. 3. ; 
and WI grant all his lands and tenements in Dale . 
on- Nunto a ſtranger, by this grant the reverfions M. 38 E. 
may hall paſs: But if the grantor had an annuity z. 36. 
8 3 1 hs * In 8 
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1 if the grant be not by matter of record, &. 
M. 5 15 115. If a 
14. omnia bona & catalla ſua, his charters con- 


P. 51 with attornment of * the tenants; for in 


—— 
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in the ſame town it ſhall not paſs by. Fach | 
grant, Cc. If a man hath a reverſion in a 
mill, and he grants totum molendinum | ſuum 
_ unto a ſtranger, by this grant the reverſion 
of the mill ſhall paſs, Cc. But in the caſes 
| of grants of reverſions, there ought for to be 
AT. oy, attornments; otherwiſe they ſhall not paſs, 


man give and grant unto me 


cerning his lands ſhall not paſs, by theſe 
words, Sc. If lord and tenant be by ho- 
mage, fealty, and rent, and a ſtranger bring 
T. 44 E. a præcipe quod reddat of the rent againſt the 
3.39. lord, and recover, by this recovery the ho- 
mage is not recovered, but the fealty is, &c. 
116. If a man ſeiſed of a manor unto 
which an advowſon is appendant, enfeoff a 
ſtlranger of the manor, without ſaying any 
ting of the advowſon, and without ſaying 
cum pertinentiis, the advowſon doth paſs, G. 
And by fuch feoffment the ſervices of the 
tenants, which held of the manor ſhall pal 


— 


ſuch caſes, the ſervices are parcel of the ma- 
nor, Cc. And by grant of lands and tenc- 


ww 


6 D S. 2 2A 
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ments, advowſon ſhall paſs, £&c. Ard i at 
land be known by the name of the houſe, te 
then the reverſion of the ſame land may afs di 

by the name of the houſe, Sc.  And'it fix Wil w 

* acres are known by the name of a-manor, be 
then the reverſion of them ſha!l paſs by the I 
. name .of the manor, .:{fFc. The ſame law is or 
„ converſo in theſe two laſt eaſes; mutatis mu- an 
tandic, Se. By this To PO 2 wi 


deeds. 


cerning them; and afterwards ſhall be faid b. 


or any other deed, without any writing in it, 


"DEEDS: 


and under wood ſhall paſs, Sc. ; 1 I 5 
ſeiſed of a manor, and a ſtranger grant uh - 
manner of eſtovers unto me, to my manor, 
Sc. by this grant I ſhall have houſe- bote, | 
How and e Le. = ” » 


285. 7 
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CHAP. un. 


ECAUSE 15 hive ſhowed: in the Ing. 85 
chapter of GranTs, that there 143. b. 
be divers things which cannot be granted 
without deed, I will now therefore ſhew EE 
ſome things which are neceflary concerning 

And as to that, know, that there u Inſt:9. a. 
are three. things. neceſſarily appertaining unto 171. b. 

a deed; viz. Writing, Sealing and De- 229. a. 
livery. Firſt, Something ſhall be ſaid con- 1 Iuſt. 35. 


41715 | 


* 8 - 


other things concerning deeds, - Ge. V 
118. Notwithſtanding, that ſome Kings =” 1 

and Princes have uſed to make blank fx. 

tents and Charters ſealed to be delivered to 

divers men to write what matter ſoever they 

would in them, and that ſuch Patents have | 

been ſufficient & warrant tothe Patentees, Sc. . 8 

Yet if a common perſon ſeal. an -obligation ICE; 


and deliver the 8 unto a ſtranger, man or | 
3 is * worth : NT 355 
| that 


DEA s. 


8 that the ſtranger make it to be weltten; that 
| he who ſealed and delivered the ſame- unto 
him, is bounden unto him in 200. For in 
an action of debt, brought upon this obliga- 


7 tion, he may plead that it is not his deed; 
cCauſa patet. The ſame law is of other deeds; 
mutatit mutandis. © 


1819. And foraſmuch a: as it is commonly 
uſed to write a deed before it be ſealed, and 
after the writing to ſeal it, and after the 


ſcaling to deliver the deed unto the party. 


Therefore, firſt, ſomething ſhall be ſaid of 


the writing of it. And foraſmuch as it ap- 


peareth in the chapter of Gx AN Ts, — 5 
ought to be grantor, gratitee, and a 
nted; ſo in the ſame manner in every — 
bgation, there ought to be obligor, obligee, 
and a thing in which the obligor is bounden, 


Sc. And ſo ſhall it be of a feoffment and 


other deeds; mutatis mutandis, Se. And 
therefore ſhall be ſaid of other collateral 


: things not put into the deed ; and when the 
3. deed ſhall be fuſpicious for the manner of 


- writing of it. 
a. 120, And as to that, know, that fa 
| deed have not any date, yet the deed is ſuf- 
ficient enough. And when the party takes 


A e of ſuch a deed, he ſhall add the 


lace of the delivery of it. But it 

A wy Gre 1 the deed be dated at Lond9# in the 
: comnty of York, and in truth there is not 
any ſuch place within the ſame county, that 
this is a void deed: For the party who uſeth 


4. 2 the deed from the plate dated within the ſame 
a: bh * And if a ow bear date Before "__ 


1. af ie a ati ie... 


; 
| 

7 
5 
. 
5 
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of memory, it is not pleadable, if it be not 


upon record; but the party may well give 


1 2 


— 


N 


| Tuch a deed in eidenge-e. g 
121. If a man bring an action of debt in M. 2 E. 2. 


the Common Pleas, upon an obligation bear- 


» 


* 


nothing by his writ, becauſe he cannot vary 


| from the place dated in the obligation, and  - | 
the Common Pleas hath not juriſdiction WC: 


But when a deed is pleaded bearing date at 
ſuch a place where the court hath not juriſ- 
diction, if the deed be not anſwerable, the f ck. f. 
plea is good enou gg. 125 My Oh 

122, And therefore, if in a replevin the TOME 
defendant avow for a rent charge in another 
place, then the plaintiff counts to hiin grant- 


no jurifdiftion,”and the plaintiff maintain his 
declaration (as he ought) which is found 


torn of the cattle. And notwithſtanding 11 Rep. 
that a deed hath all his words, if it be raſed 27- 


the deed, or new letters written upon “ the 75: 
old letters, the deed is greatly ſuſpicious, if * P. 5 5 f 
not that it be in ſpecial caſs. N. 24 E. 


123. And therefore, if the name of the 3: 35. 
grantor or grantee be raſed or interlined in a M. 45 E. 
deed poll, the deed is very ſuſpicious; ſo is it 5; SEW 
eſtate, Sc. If the date of a-releafe be raſed 3 
in the place, it is very ſuſpicious ; becauſe it M. 44 E. 
may be it was dated ont of the realm.. But 3: 4* 
if the lines of a deed be written crooked, 
the deed is not fuſpicious for this matter. 

Eg 9 124. 


* 


ed by deed bearing date where the court han 


againſt che plaintiff, the defendant ſhall re- 7 E. 3. 57. 


ing date at Beravich, the plaintiff ſhall take Hob. 296. 


or interlined in any ſuſpicious place within M. 7 E. 8 


of the thing granted, or in limiting of the 25. Ws: | 


I 
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124. And notwithſtanding that a deed 
poll be rafed in a place which is not material, 


| the. deed is not ſuſpicious for ſuch a matter: 
H. 14 H. As if a. deed of feoffment be raſed in the ad- 
. 18. - dition of the name of the feoffee ; or if the 
weed comprehend dedi. & conceſſi, and concefſi 

iz raſed, the deed is not {ſuſpicious for ſuch 
Ss matteb. But otherwiſe it is, .if Aadi be raſed.; 
1.3 | 
1. 118. force of this word cone, and more. For 
| dedi in a deed of feoffment comprehends in 
. it a warranty againſt the feoffor, and ſo doth 
FP. 30 E. not the word cancęſſi. And although that a 
3. 8. deed poll be raſed in a material place, as in 


the name of baptiſm of the grantor or gran- 


7 


tee, if it appear that there was no writing 
| there before, it is not greatly ſuſpicious. 
P. 56. 125. And if a man grant unto me a 


rent charge by deed which he hath ifſuing out 


of the land of another man, and the tenant 


attorn, and the grantee by his deed reciting | 


the ſame grant, regrant the ſame to his gran- 
tor, and the latter deed is raſed in the name 
bf baptiſm of the grantor, yet it is not greatly 
fuſpicious, becauſe it doth rely upon another 
_ . deed, in which relier, wiz. recital, it is not 
raſed. Ouere, If ſuch a deed be raiſed in 
ne $96... 
E. 25E. 3. 126. And notwithſtanding that this word 
. lexecutor) be raſed in the will, yet the wil 
22H. is good enough; becauſe it relies upon the 
Fo .  --regiſter of the ordinary before whom it was 


1 


proved, and that it appeareth whether they 
vVveere made executors or not. And if in debt 

brought upon an obligation, the 9 the 
e VV N yo ae ol ga- 


* 
* 


for this word adedi comprehends the effect and 


/ d 8 


which is not raſed, the indenrures raſed are P. 37 
Prem fipicteus. — 


word which is raſed is houſe; and the vendor 
cious; and ſo is it of interlining, and of other Hof * 
gung in the 


wiehſtanding that words obligatory, or, Ge. 
leer or; "Er: deliver the ſyme is his deed, 


-— 


* 


inne 


obligation be raſed, und the plaintiff new 


forth an indenture of defeaſance proving the L 
obligation, the obligation is good enough. 3 
So is it of indentures bipartite, tripartite, or M. 41 E. 
quadrupartite, if one of them, or all of them, 3. 29 


be interlined or raſed in a material place, 


they are ſufficient notwithſtanding the ſame, 


if ſo be that they do not vary in the words, 
127. But if one indenture be raſed in a 


place material, and the other indentures or 
indenture are not raſed, and the indenture 
which is raſed doth not agree in words in 
that place wkich is raſed with them, or that 


128. As put the cafe» The indentures are 
of bargain and ſale of lands or tenements, 
and the indenture which remaineth with the | 
vendee is raſed, and the word which is raſed 

is manor,” and in the other indenture the 


„ 1 


Hath a manor and alſo a houſe in the ſame 

town where the lands ſold do lie, the inden - 1 

ture whieh the vendee hath is greatly ſuſpi- 

the like things: And if the words which teſtify 

that the grantor, feoffor vr obligor, c. have N. 

put their ſeals-unto the deed, the deed is in- H. 7. 

ſufficient, notwithftanding that it be fend. 

And if it „ ene. deed hath by me 
fmoke; it is ſuſpicious, _ 

129, And it is to be known, that not- 


are written in parchment or paper, and ob- 


5 ; 4 . \ 
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name of the obligor be ſubſcribed, and not- 
Oh withſtanding that yet by the cuſtom in an- 


chant's book; and yet it is not anſwerable 


be ſealed with the ſeal of the Party. and de- 
| | lowed by him 

P. 58 130. So know, that a writing cannot be 
aid a . if it be not ſealed, Sc. But it 


is not to the charge, whether it be ſealed. 


with the ſeal of the grantor or not, or by a 
\ ſtranger or by the grantor, if the e 
deliver the ſame writing,  £9c. as his deed. 

131. And therefore, if John at. Stile write 
an obligation in the name of Richard at 
Gappe unto T. D. and N. N. and ſeal the 
ſame obligation with the ſeal of N. Roo, and 
Richard at Gappe take the ſame obligation ſo 
written and ſcaled, and delivers the ſame unto 
7. D. as his deed, now this is a good obliga- 
tion againſt Richard at Gafpe ;- cauſa patet. 
And ſo it is of all other deeds, c. 

132. If Abbot and Convent ſeal a writing 
„with the ſeal of a layman, and it is ſaid in 
© the deed, in .cujus rei igſtimonium appenſum 
of neftrum ſe fegillum commune, and the ſame 
writing is delivered according to the form of 
1aw, it is a ſufficient deed,.and ſhall bind the 


- M. 42 E. 
32. 


Abbot and Convent; for this ſeal ſhall be ſaid 
the Convent or common ſeal for the time, for 
„with their common aſſent they may change 


eee a 7 time they will. 
5 133. 


** 


end it ĩs not ſcaled at the time of the FFI 
it is but eſcrowl, notwithſtanding that the 


f cient cities and boroughs in an action of debt 1 
a man ſhall not wage his law againſt the Mer- 


by the common law, notwithſtanding that it 


ap 


» zh Y. = 


/ + — 


133: And if Abbot and Convent cauſe T 11. E. 
to be made a writing, in which it is faid, + + 


| feillum noſtrum appoſuimus, and not ins 


mſfirum tommune, yet the writing is ſufficient, | 


and ſhall bind the. Abbot and Convent. But-, p. ; 
if Abbot or Prior * ſeal a writing made in . 59 


his name and the name of the Convent, T. 22 H. | 


without the aſſent of the Convent; and it * 


is ſaid in the deed; /igillum” naſirum commune 1 _ E 
eppoſuimus, the 8 is delivered by the Ab- 8 n 


bot or Prior, without the aflent or agree - 


ment of the Convent, this is only the deed 
of the Abbot or Prior; and not of the Con- 


vent; cauſa patet: And ſo is it of Dean "i 
and Chapter, Mayor and Commonalty, and 


fuch like other; mutatis mutandts, Sc. "2 
134. And notwithſtanding that it: be ne- E. 8 H. 6;. 
ceflary that a deed be ſealed, yet it is not g. 

requiſite that there be for every grantor, Q. 


3 


Vbo is named in the deed, a ſeveral piece of 27 H. 6. ; 4 


wax, for one piece of wax may ſerve for all 105. 
the grantors, &c. which are named within 
the ' deed, if every one of them put his 
ſeal upon the ſame piece of wax, or if an- 
other do fo for them, Q. if the words in 
the deed imply ſo much, viz. if it be faid' _ : 
in the deed, in cujus rei teflimonium” figilla 5 
noftra-appoſuimus, or words to the ſame effet. 
135. And it is to be underſtood, that 


notwirhſtanding that a deed be once ſuffi- 


ciently ſealed, and the print of the ſeal is all 
bruiſed, ſo as it doth not appear that it was 
ſealed the deed is inſufficient.v But if there 


appear any print of the ſeal upon it, and the M. 17 H. 1 


ſeal remain annexed unto the deed, it is ſuf- 8. 
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fFcient. But if the ſeal be ſevored from the 
„ notwithſtanding that a print remains, 
r. 6 the deed is inſufficient. And if it “ appear 
that the ſeal was once ſevered from the deed, 

after it was delivered as a deed, ee ee 
ſtanding that the ſeal be fixed again unto the: 
daeed, the deed is inſufficient. _ | 
H. 14 H. 136. And it is ſaid, if the ſeal of a "deat. 
4. 30. be 2 little bruiſed, 57 it be an ancient or a 
neu writing, and part of the ſeal remain 
upon which there is any print, the deed is. 
good enough. But if this part which re- 
mains to the deed hath not any print, then 
the deed. is inſufficient: But if it appeareth 
that the piece which remaineth annexed to 
the deed which had any print, were once 


fire, and ſo fixed again to the libel of: the, 
deed, the deed is inſufficient. .. 

137. And notwithſtanding that, a deed 
be ſufficiently written in my name, and 
ſealed by me, and is not delivered by me, 

or by another by my aſſent, or by my agree- 
| M. 10. H. ment or commandment, the ſaine fhall not 

6. 25. bind me for all this, while it is but an eſcrowl. 

And if I make ſuch eſcrowl, and let it lie 
by me, and a ſtranger gets it, it ſhall not 
bind me, for it is not yet my deed. + | 

138. And if I make a' deed and deliver | 

the ſame unto a ſtranger as an eſcrowl, to 

keep until ſuch a day, c. upon condition, 

that if before that day he to whom the 

eſcrowl is made ſhall- pay to me ten pound 

* or ſhall give me a horſe, or enfeoff me f 

P. 61 the manor of Dale, or ſhall “ perform any 

9 „ e 


ſevered from the deed, and ſoftened by tbe 
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otfier- condition, that then be ſhall de | 
this eſcrowl unto him as my deed: In this ee. 
caſe if he deliver the fame unto him as, 25 TL ha 
my deed before the conditions or condition * 15 i 
performed, it is not my deed ſimpliciter: But 
if the conditions or condition be performed, 
and the eſcrowl delivered by him after the 
conditions performed as my deed, then it 
is my deed and ſhall bind me; and at the 

time of this delivery, then begins it to be 

my deed; and thall not have relation unto 

the firſt delivery. But, quære, if it ſhaſlt 

have relation unto: the time of the condi- 
tion or conditions performed; but it:feemeth-. 

not. . e | F 

139. But if an infant make an obligation H. 27 H. 
or other writing to be written, and feal it, 6. 79. 
and deliver the ſame: unto a ſtranger as an 

eſcrowi to deliver unto him to whom it is F 

made, when tlie infant ſhall come to his ful! 
nge, as his deed in this caſe if the ſtranger 
deliver the ſame at the full age of the infant, 
: itt is yet void; for he hath not authority to 
deliver it, if not by commandment, and 


* 


that was void THT; % "eo 
140. But if a ſole woman deliver ſuch H: 14 HH. 
eſcrow} upon a certain condition, &r. and 6. 4% 
before the performance ſhall take huſband, | 
yet if the conditions are afterwards perform- 

ed, and the eſcrowl delivered as the deed of 
the woman, -ſhe ſhall be bounden thereby. 
And ſome men think, ſhe ſhall not be. 
bounden thereby; for 'they “ ſay, that by . 62 
the delivery of the eſcrowl by the ſtranger, 5 i 
as the deed of the woman, then it began 

| 2 4 „„ Dodd 


„ DE E D 8. 
Frſt to take effect as her deed, and mal not 


bave relation unto the time of the firſt deli- 
9 | remade by the woman when ſhe was ſole : 
1: Tab 


omuch, that if the party to whom the 


obligation is made, before the conditions per- 
formed, and before the laſt delivery by the 


ſtranger as the deed of the woman, releaſe 


all actions and demands unto the woman, 
and afterwards the bailee deliver the obliga- 


tion to whom it was made as the deed of the 


woman, becauſe that the conditions are per- 
formed. The obligee notwithſtanding this 


releaſe, ſhall have an action of debt upon 


tbis obligation, which proves that the laſt 


delivery ſhall not have relation unto the firſt 


delivery; aud at the time of the laſt delivery, 
and at the time of the conditions performed, 
the woman had a huſband. And all obliga- 


41 H. 4: 


tions made by a married woman, Sc. are 
void againſt her; and alſo it ſeemeth unto 
them that this marrying the huſband is a 
countermand i in lay, Se. 

141. But notwithſtanding theſe reaſons, 


it ſeemeth that ſhe ſhall be bounden by the 


obligation; for at the time of the firſt bail - 


ment ſhe was ſole, ſo that all things done 


at that time were good and lawful, c. And 


coverture continues between them until the 


it is not like unto the caſe, where a infant 


* delivereth a writing upon ſuch a condition; 
on patet, &c. And if a ſole woma cove- 


nant with me by indenture to pay unto me 


ten pounds at the feaſt of Eafeer, which 


- ſhall be in the year of our Lord 1645, and 


before that day the take huſband, and the 


day 


SEEDS. >=: 
day on which the covenant ſhould be per- 
formed be paſt, ſhe ſhall: not therefore be. 
diſcharged of the covenant, becauſe the mar- 
riage could not be celebrated without her 
aſſent. And he who is bounden to do a- 
thing, or to ſuffer a thing to be done, cannot 
diſcharge himſelf thereof by his own act only, 
if not in ſpecial caſes, and ſo, Sc. And the 
woman when ſhe was ſole could not counter- _ 
mand the bailment as this caſe is, becauſe 
that the obligee is as it were party and privy. 
to the bailment of the obligation, inaſmuch 
as he is to do and perform certain conditions 
which are annexed unto the bailment; and 
alſo is to take advantage by the performance 
of them, c. tamen guære, foraſmuch as the 
- obligee- was not party to the bailment, but 
the ſame was made by the woman only: But 
the law had been clear with the ohligee, if 


the bailment, c. had been made by the + ©. 
woman, and the obligee jointly. See the 1 


ſame caſe in the chapter of GRAN rs, Sc. P. 64 
142. And it is to be known, That if M. 9 H. 
a man command a Serivener or other man 6. 37. 
to write a deed, wz. an obligation, or other 
deed in my name, to T. Downe, and he doth - 
ſo; and after I ſeal the obligation, and com- 
mand the Scrivener to keep it until certain 
indentures between me and the ſaid T. Downe - 
containing certain conditions be ſealed and 
delivered. And before it is ſo done, the ſaid * _ 
T. Downe takes the ſaid obligation out of the 
poſſeſſion of the Scrivener, this obligation 


+ 


Hall not bind the. obligor. e 
2 JF 
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143. But if 1 deliver an ebligition or 
other writing unto a man as my deed, to 
deliver unto him to whom it is made when - - 
he ſhall come to York, it is my deed preſently; 
and if he deliver it to him before he come to 
York, yet I ſhall not avoid it: And if I die 
before he come. to Vorl, and afterwards he 
cometh to York,” and he delivereth the deed 
unto him, it is clearly good, and my deed ; 

and that it cannot be, if it were not my 

deed before my death. 

144. And if I deliver ng unto a2 
| ſtranger as my deed, to deliver unto him my 
MI. 10 H. whom it is made upon eondition, and er 
6. 25. whom it is made, gets it out of the poſſe 

M. 13 H. of the bailee before the conditions performed, 
4.8. vet it is my deed and ſhall bind me. 
H, 5 H. 145. And if the next avoidance of the 
5 2% *advowſon of the Church of Dale, Sc. be 
P. 65 ted unto a man by deed bearing date the 
Sr rſt day of May in the fifth year of King 
the ſeventh, andthe ſame deed is Ert | 
: Prater as x deed to the party the fourth 
day of May the ſame year. And by an- 
other deed; bearing date: the ſecond day of 
May in the fame year, the next avoidance 
of che ſame Church of Dale, &c. is granted 
by the ſame grantor unto another man, and 
the ſame deed is delivered as the deed of the 
grantor, the third day of May i in the fame 
year; in this caſe, the laſt grantee fhall have 
. the next avoidance of the ſame Church, and 
not the firſt grantee; and yet his deed did 
+ bear date before the 89 fe the ſecond gran- 
| 1 


k 


þ 


j 

tee; but it is becauſe a deed firſt takes effect 

by his delivery, Sc. 3 

146. And iu an action brought by a ſole | 

woman upon an obligation, if the releaſe of H. 15 E. 

one who was her huſband be pleaded, Cc. 3. 93. 

the woman may ſay, that at the time of the 1 5 

delivery of the releaſe, he was not her buſ⸗ 

band, Se. And the jury ſhall be charged to- 

inquire of the time of the delivery, and not 

of the date; notwithitanding that the woman M. 12 E. 32 

in her plea doth not make proteſtation of the Aff. pl. - 

date, Ce. And it is to be known, that he 11. 

who pleads a deed, and he againſt whom a _ 

deed is pteaded, may vary from the date of * + 

the deed in the time of the delivery. And ; 

it is ſaid, chat then it behoveth that the date 

be before the delivery of the deed. FF 
'*147. And therefore, if a man be bound P. 66 

in a recogniſanee, and the recogniſee, grant 29 Aff. bil-. 

unto the recogniſor by his deed indented, 47. 

bearing date before the recognifance, that if 

the recogniſor perform certain conditions con- 

tained in the Raue indentures, that then the 

recogniſance ſhall. be of no force. In this 

caſe it behoveth' the vecogniſor to take ad- 

vantage of this deed by averring of the de- 

livery of the Ras ded: after the recogniſance 


entered into. | 


148. If a man bring an action of debt M. 12 H. 
againſt me upon an obligation bearing date 6. 

the ſecond day of May, and declares accords: _ -- 

_ ngly, c. and I plead againſt him acquit=s _ 
tance, bearing date the firſt day of May in 
the ſame year, I ſhall take advantage of this 
acquittance by averment; to ſay, that it 5 >. 


A 


woman, the defendant avows by re 


) ENS 
| firſt delivered as the deed of the party after 
te date of the obligation, viz- at ſuch a day, 

1349. And in replevin drought. BY a ſole 

a0 


n of a 


grant of a rent charge made unto him by the 
_ woman, which grant beareth date the firſt 


day of May : The woman may avoid this 


deed, ſaying, that it was firſt delivered the 


_. tenth day of May in another year after; at 
. which time ſhe had a huſband, &c. And it 
is to becknown, that a man cannot plead 
the delivery of a deed before the date of it: 
For every deed which hath a date ſhall * be 
intended to be written the day. of the date. 


But it is no deed before the delivery; and 


a deed cannot be delivered to take effect as 


2 deed before it be written. 


150. And therefore in an action of debt 


© brought againſt executors, who plead a re- 


leaſe of the plaintiff made unto their teſta- 


tor, the releaſe beareth date after the pur- 


chaſe of the writ ; now if the executors will 


ſay that it was firſt delivered in the life of the 


T0: 
2. 160. 


of the ſame will, the will is void as to bring 
an action upon it, Sc. And it is to be 


- 


H. 22 H. 


6. 13. 


teſtator, the plea is inſufficient; cauſa patet. 


And if the date of the probate of a will be 
more ancient than the date of the making 


known, that if a man plead a releaſe, or 
other deed, bearing date at fuch a place, viz. 


at Dale in the county of Middleſex, Sc. he 


ſhall not be ſuffered to ſay, that it was de- 
livered at another place than where it beareth 


Tot, And. | 


58. And therefore, if an action of debt 36H- 6. 


=. 
- 
' + 


be brought by adminiſtrators, and they de- 3** _ 
clare, that the adminiftration was commit: 
ted unto them in London, and the letters of 
adminiſtration, bare date in another place, 
and in another county than they Have de- 3 5 
clared, the declaration ſhall abate: And ſo 
know, that he who pleads a deed: ſhall not 
vary from the place where it bears datm 
but he againſt whom a deed is pleaded may 
fay, that it was made by dureſs. of * im- *P. 08 cw 1 
priſonment at another place, and in ahother _ 
county than it beareth Arr.... 28 
152. And therefore, if in quare ejerit infra H. 5 E. 3 - Þ 
terminum, or terminum qui preteriit, or. in 3 3 
formedon, &. the tenant plead the releaſe of 
the demandant, bearing date at Dale, Sc. 
and the demandant ſay that he was taken by = 
the tenant at Dale in another county, ang 
there was impriſoned by him, until he made M. 23 E. 3. 
the deed unto him, this is a good plea; and 16. 1 
the matter ſhall be tried where the impriſon- Viine 7. 


9 4 - 


1." 


«4 


ment is. alledged, c. And ſo a man may 
vary from the place which is compriſed in. the 
deed; becaufe when a man maketh a deed by \. = 
impriſonment, he to whom the deed is made 1 
may put in the deed what date he will. 1 
153. And it is to be known, that an obli- 9 
gation or other deed may be made by Abbot e 
and Convent out of their Monaſtery; for all M. 9 E- 4. 
the Monks may be in another place: So that 10. 
if the deed ſay, datum apud London, without 
fpeaking de domo capitulari, ſuch a deed is 
good enough, although that their Monaſtery = 
were at Kingflon, &c. But if OY 5 1 


[3 


D E. Ds. 


Slat] in Aras: capitulari, this cannot be but 
where the Chapter is; SG. 
154. And it is to be known, that Sls 
. * cannot have and take effect at every delivery 

as a deed ; for if the firſt delivery take an 
effect, the ſecond: delivery-is void. As in 5 
55 an infant, or a man in priſon, make a deed, 
„P. 69 and deliver the * ſame as his deed, c. and 
M. 3 H. Mo afterwards-the infant when he cometh to his- 
1 full age, or the man impriſoned when he is 
H. H. 6. at large, deliver again the ſame deed as his 
. deed, which he delivered before as his deed, 
| this ſecond delivery is void. But if a mar- 
tried woman deliver a bond unto.me or other 
| writing as her deed,. this delivery: is merely 
void; and therefore if after the death of her 
| Huſband ſhe being fole, deliver the ſame deed: 
again unto me as her deed, the ſecond deli- 

very is good and effectual. 

155. Notwithſtanding that a deed be 2 
ficiently written, fz. without. raſure, inter- 
lining or new writing upon the old writing, 

or without any other like fauk; and alſo be 

. 4 ſufficiently ſcaled and delivered as the deed of 
4. the party; yet if the words i in the deed in 
. | themſelves are not ſufficient in law. to bind 
the party, the deed: will ayail- little. or no- 
"thing againſt him. 

156. And therefore, if the diſteiſor en- 
feoff a ſtranger by deed and the words in 
7 the deed are ſach, viz. ee all men, &. 

f " gued” ego, the dilfeiſor (and name him) 1 
A2ſenſum & conſen nſum of the diſſeiſee 

name him) det & conc F e boo preſe 25 

Ge. unto the Rranger, c. and that 1 5 

before 


S 


. 
_—. 
oo 
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; efore any entry made by the diſſeiſee, theſfſe 
Words (per aſſenſum er conſenſum } of the diſ- „ 
| iſee ſhall not bind him, but that he may - 
4 nter, notwithſtanding that it be true, that 
e feoffment was made with his aſſent and „ 
e onſent ; for when he is diſſeiſed he hath but | 
, right which ffrall not depart from him if : 
d ot by extinguiſhment; and it ought to be 
is t leaſt by deed, and made unto him who at 
is he leaſt hath the poſſeffion of the freehold in 
is. he ſame land at the time, Oc. And in this 
d. aſe the feoffee had not any poſſeſſion at the 


ime of the feoffment; and the diſſeiſor can- 
ot enter in the name of the diſſeiſee, ang 


er 

ly. rveſt the poſſeſſion in the perſon of the di. 
er effec; for the diſſeiſor himſelf is in poſſeſſion, : - - lb 
ed Ind he cannot enter upon himſelf, &c. So 1 
li- cannot be that the diffeifor doth make this 


offment as fervant unto the diſſeiſee; for it 
made in the name of the diſſeiſor, Sc | 
157. But if the diſſeiſee had entered, ang 


er- N | EE 
1g, een the diffeiſor and the diſſeiſee had joined * | + oY 
be a feoffment by deed, with words of con= © © 7 
of rmation, then it ſhall be ſaid the feoffment 


f the diſſeiſee, and the confirmation of the 

iſſeiſor. But if they have joined in ſuck a 

offment by deed, before entry of the diſ= _ 

ſee, and. the diſſeiſor had made livery of 
iſin, now it ſhall be ſaid, the feoffment f 

e diſſeiſor, and the confirmation of the 


e. ifleiſee. And if a ſtranger had entered in M. 3 H. 6. 
per Nie name of the diſſeiſee, and by his com- 
and randment had made a feoffment in the name + 
uti, r the diſſeiſee, et per aſſenſum et conſenſum 

one f the diſſeiſee by a deed, containing in it Aa - 


Warrant 


4 E. 1- man, by averment thereof in putting his ſeal 
1 and: delivering of it as his deed. As if 
a man be obligec in debt, or covenant by 
writing, & ad majorem hujufmodi rei ſecuri- 
tatem, inveni A. de B. et 6. 2 if 5 
quorum unuſquiſque in toto et in ſolids ſe obli- 
gavit. And notwithſtanding that none ſpeaks 


15 g day, a man ſhall be bounden by putting of 


oP, 72 conclude the heir of the leflee to ſay, that 


| bounden, 


put their ſeals to it, and deliver the ſame 
writing agtbeir deed, then they allow of that 


hath been holden; tamen quere. 


the fame; and yet the words within the deed 


_ own land by deed indented for years, without 
- cluded; and yet there is no ſpeech of mine 
the father is ſeiſed of ons acre. of land in fee, 


and a ſtranger. leaſe the ſame acre. unto the 
father by deed , indented for years, and tc 
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warrant of attorney to make ory, of ſciſin, 
'* by fuch feoffment the difſciſce ſhall be 


158. And it hath been 2 Pak that a man 
mall be bounden by the ſpeaking of another 


the ſame but their principal, yet if the other 
which the principal "ſpeaketh ; and fo, they 
themſelves are become principals, and. ſo it 
159. And it is to be known, that at thi 
his ſeal unto a deed indented, and delivery of 


are ſpoken only by. another man. And there- 
fore, if a man make a le ito me of my 


faying any. more, by this deed I ſhall be con- 
in the deed. And if father and fon be, and 


Father dicth, now the leſſee by this deed fhall 
his father died ſeiſed in his eee as vor as 


_ 7 
% * 
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and yet there is not any ſpeaking in the . 
by the father, Wc PEEL 


160. And it is aich by ſome 1 mw; that M. 3 35 H. 
if in a deed indented made between two, 6. 34. 
both ſpeak by words. within the deed; but M. c 


the words which one ſpeaketh bein the firſt 255 
perſon, and the words which the other ſpeak- 


eth are in the third perſon. In this caſe they 


ſay, that all the words ia the deed: ſhall be 
ſaid to be ſpoken by him who. ſpake in the 
firſt perfor, RAR ſaying is nothing to the 


purpoſe. e 


161. Now i: is to ew, where the words 


contingat, or proviſo, or ſuch. like words in a 
deed, ſhall be void, where not. And to that 


purpoſe it is to be known, that hen the 
habendum or contingat, &c. is not repugnant 
unto the premiſſes of the deed, but may well 


ſtand, then the habendum, or, Wc. ſhall be M. 1 14 E. 
good and effectual, if not that it be in ſpecial 8. 


caſes. But if the habendum, Dc. cannot ſtand - 


with the premiſſes, but is repugnant to their ' 


premiſſes, then the Habendum, Sc. ſhall be 
of none effect; but all the deed ſhall take. 


effect upon the premiſſes, if not in ſpecial 


caſes. 


162. And tharefad if a man enfeoff an- 
other by deed, and in the premiſſes of the 
deed give the land unto the feoffee and his 
heirs, habendum et tenendum unto the feoffce 


and his heirs for term of years, or for an- E. 10 E. 3. 


other man's life, this“ habendum is void; and * P. 


the deed ſhall take effect upon the premiſſes, 
notwithſtanding the livery of ſeiſin be made 
according to. that whole dd. The reaſon 

. . 


73 


| 2 apparent ; gor. by the: premiſſes of the Wes 


"ak, 


| 77 


b 2. 74 


P 
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the feoffor hath. given the. land: unto the 
feoffee and his heirsg who had an eſtate in 
fee; and by the habendums ke hath excluded 
dhe feoffee to have fee in the ſame land, and 
fo the Bhabendum reugnant unto the premilſcs 
of the deed, and therefore void: | 

163. And if two: men are enfeoffed by 
deed; to have and: to hold unto one of them, 
this 8 is void z casa patet. But if 
three men are enfeoffed by — and in the 
premiſſes of the deed no eſtate de expreſſed, 
to have and to hold to one of them and his 
heirs, he hath a fee · ſimple expectant of the 
whole land upon the lives of the other two 
his joint feaffres, and all three of them are 
jointenants of the whole freehold. 

164. If land be given to Jobn uw” Alice 
his wife, and unto the heirs..of. the body of 

Jahn. begotten; and if it Happen, that Slice 
2 John die without heirs- of their bodies 
begotten betwixt them, that then their land 
hall remain unto the right heirs of Henry, 
this contingat is good, and may ſtand with 
the premiſſes, and therefore is good, Qs. 
And if 7 S. be enfeoffed, to have and to 
Hold to J. S. and T. X. and livery of ſeiſin 
is. made unto J. S. according unto the deed, 
vit is void unto T. K. But if livery of 
ſeiſin had been made unto T. X. according 
unto the-deed, then he takes by the livery: | 
of ſeiſin and not by the deed.” . 

165. And if a man be enfeoffed by deed; 
of two acres, to have and to hold three acres, 
and livery of ſeiſin be made unto him accord- | 

| CD ing 
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g uno the deed in 'the two-acres, the u 
re of which there vas no ſpeech in the 
ziſſes of the deed, ſhall not paſs > dy the den? c 
ut if livery and ſcifin- be made in this acre, 
zen it ſhall paſs by the livery of ſeiſin, &. 
nd it bath been holden; that by the woulda: | 
ompriſed in the clauſe of warranty, the eſtate 
hall be altered z, ng; has! ſame in not law as 
think. | 
166. And Tring 4s lands be Meds 12 E. 
aeſe words, Sciant, Ge. quod ego, Sc. dedi 3. 


d, D. et I. uxori ejus, et ego, the feoffor, arr. 
is, dict. terras, Wc: dict. D. et IJ. uxori 27 
he hzred... de conpors eorum oxeunt,.and liv 


ſeiſin be made according to the deed, they : 
_ not have 9825 eſtate but for their lives, 


1075 But 1 man be hell of ous 
cre of land, and no eſtate is expreſſed in the 
remiſſes of the deed, to have and to hold 
nto him and his heirs, the habendum is good 
d effectual; becauſe it is not repugnant, 
r it includes the premiſſes and more: For 
livery of ſeiſin be made, and no eſtate ex- 
reſſed to him to whom the livery. is made, 
ze hath an eſtate for his life, &c.- And by 


ſin he“ habendum he had an eſtate in fee, which. -P. 75. 
d, cludes the premiſſes of the deed and more, | 


7c. So ſhall it be if an eſtate for years, 
or for life, or for the life of another, be 
xpreſſed in the premiſſes of the deed, to: 
nave and to hold to him and his heirs, &c. 


ed, 168. And if an eſtate tail had been ex- H: 45 E. 
es, reſſed i in the premiſſes of the deed, now by 3. 20. 
d- his . it hath been holden by ſome 5 


nien, 


2 | e DEE D S. 


t 800. 1 54. men, the fcolfee; ſhall take nothing, bur the © 
db Babendum is void; and the deed ſhall take al : 
1 luſt. 22. its effect upon the premiſſes, which is not lay 7 

2. (as T think), but that the habendum ſhall take " 

M = 5- effect to ſuch intent, via. that the eſtate 22 
tail ſhall be executed in the donee, by force ab 
of the premiſſes of the deed, and the fee ab 

. ſimple ſhall he in him expectantʒ upon the” 

. eſtate tail, by force of the habendum, .&c. 9p 
„„ Co If land be given by. deed: Reginald ed 
et K. ur. ejus, et hæred. corum et aliis hared. . 
dict. Regi aldi, et fi dict. hared: de dict. Re. f. ; 
| ginaldo & K. obierint fine hered. ds ſe procreal, 5 
: this is a good eſtate tail: And the reaſon 2 
wherefore theſe words in the caſe af the deed E 
1 are effectual is, becauſe they. are not repug . | 
F nant unto the premiſſes ; for their heirs arc 
j not excluded to have the land bytheſe word: 
I but it is by them declared, what manner of 
i heirs ſhall have this land; and ſo they may as 
j ſtand together; &c * 
F e, Andie bath: [ny Holden by ſome . 
1 P. 76 * men, that if lands be given by the pre- an 
4 miſſes of a deed unto two men and their hein, 
to have and to hold to them; and to their 905 
heirs of their two bodies begotten, that the 80 
donees have eſtate in tail, and alſo fee · fimple fg 
| expectant upon the eſtate tail, which is not : 
law, as I conceive; for they bave a joint eſtate Wiſe, | 
for their lives, and are tenants in common of 3 
the eſtate tail, and they have not any fce- Wl 2 
0 ſimple; and the reaſon is apparent, Cc. 0 
Lib. Af. _ And if lands be given unto a man A 
pl. 14. and his heirs, if he hath iſſue of his body, rs 


and if he di: without _ of bis body, that 
| then 
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hen it ſhall revert unto the. Pre this „ 
a good eſtate tail. And if lands be given 
y deed, » by theſe words, Dedi, &. - totam 37 WY 
eam, Ege. Haben. et tenend. &c. fibi et 15. 1 
ered. ſuis terram, / hered. de carne ſua 39 Aſſ. pl. 
abuerit.; Et fi nullos heredes de carne ſua 20. 
abuerit, revertatur dict. terra ad me, the | 
onor, et ad haredes megs, this is an:<ſtate tail. 

And if land be given by deed, via. D. 1 8 
edit I. et A. u ejus et uni herald; de corpore 22: 
uo legiti. procreat. et uni bæred. ipfius heredis 
ntum.; it hath been holden the ſame is an 
ſtate in tail; tamen quære. 

172. And i it hath been holden, if und be 
ziven unto a man by deed, and to his heirs 
þf his body iſſuing; and if his firſt iſſue die, 
ithout heir-of his body iſſuing, that then 
he land thall-revert-unto the donor; and tbhke 9 
lonee hath iſſue three ſons, and dieth, and „ 
his eldeſt ſon “ dieth without iſſue, notwith- * P. 77 
anding theſe words, his eldeſt ſon ſhall have | | 
his land, Se. And the.reafon is, becauſe : © oY 
What theſe words (if his firſt iſſue die with- _ f 
put heir of his body) are repugnant unto the 
yord. going before, tamen quære; for ſome 
nen think contrary; for that theſe words 
re but a declaration which iſſue of the body 


A 


"pe ff the donee ſhall have the land, . 
mw EF 73: And if land be- given by deed unte 2 
nok Et fi contingat ipſum obire fine heredle 7 


le corpore ſuo, quod tunc revertat. to the do- 
or and his heirs, without any habendum in 
he deed, and livery of ſeiſin is made accord - 
155 to the deed as ought to be intended, in 


" vs; Gy he: cones bath. an eſtate in tail, 
then . R 


a . — 


UH r. 


S. 39. 


unto two by deed, to have and to hold one 


_ cludes: n of that which wa 


| black acre are given unto F. 8. and T. X 


notwithſtanding it doth not extend unto all 


5 dy his heirs. For the ſtatute of . 


 formom. in charta toni ſui manife 92 "_ 


8 5 eſtate is expreſſed in the premiſſes of th 
. + deed, to have and to hold unto . S. for 
life, the remainder unto T. X. and his heirs 


dum is good and effectual: Hut if the pro 


babendum is but of one acre, and the eſtate 
of none of them is enlarged by the Babendun 


| yon nnn We 


A 


DEEDS. 
banding chat it is ttt e 


cap. I. wills, guod voluntus donatoris þ ett 


elle catero eb/ervelur.” 
174. And it lands be given unto 7. a 
T. X. in the premiſſes of the deed, an 


this Habendum is good and effectual, becauk 
it is not repugnant unto the premilics ; 5 bit 
makes a declaration of the premilles, hon 
they hall take the land, ö | 

175: And if one acre of land be givet 


moiety to one and his heits; and to“ hat 
and to hold te other moiety under the othe 
and the keits of the body ifuing, the Haben. 


miſſes of the deed are of two acres, and tht 


it is a void habendum z becauſe that it en. 


given. 
176. As; put the caſe: {White acre and 


and unto their heirs, to ave and to hold 
white acre unto them and unto their hein, 
the habendim is void: But if this acre be 
warranted unto them, this warranty is good; 


their land which was:given, or unto all the 


rant 


A 


* PORE” 
* 
; 1 
* ay C 
| } 
% 
. 22 cf . 
8 Lk * 4 : * # — ' 
: 5 d 6 - « 
; ye I . 
* D E E 1 8. — 4 \ 
/ I 4 © ET B'S » "5 1 « 
"Is. "BL. n *. 5 I p b 


ranty be made by one of the feoffors, it is 
good enough: ‚ πë—bꝑö;, ,t tete 
the term of their lives in the premiſſes of _. 
the deed, to have and to hold the moiety of 
this land to them and unto their heirs, the 
haberdum is good, becauſe it is not repug - 
| nant ;. for by the -habendum their eſtate. is 
enlarged in the moiety, ſo as they have a 
fee · ſimple in this moiety, and a freehold in 
the other moiety, Ge. And if land be 
given uuto-huſband and wife, to have and 
to hold, c. unto the huſband for life, and 
unto the wife and her heirs, the Babendum is 
good and r 8 

178. Now is to ſhew, to w hat f erlon 8 28 
words uncertain contained in a deed ſhall E. 22 E. 
have relation. And, for that, know, that if 3. 4. 
an Abbot make a grant by ſuch words, vis. 
A. D. Abbot or meh a place, c. grants 
guandam annuam penſionem ad T. D. ad roga- 
tum J. de Exon. illam penſionem quam idem J. ; 
de Exon, habuit pro termino vite ſue in feſlo - 
-nataiis Domini et Paſch. perciguend. quouſque 
i de competenti Benejicio fuerit e Se. x 
Theſe words, c. ¶ guouſque ſb! } ſhall have = 


audi relation unto the grante. = 

. : 179. And if a deed be made in this form, M.g H. 

hold viz. Noverint univerſ per preſentes nos de 6. 35. 

cir, . 7 Dc. Dedifſe, Sc. W. H. et 
heredibus ſuis unum doſlum quo jacet, &c. 


Habendum, &'c. reddend. nobis et ſucceſſaribus 1 5 ; 
o rig xii. d. et pro bac concefſione predift, —. 


che W. H. renunciavit totam communiam cum di- 
war WY v averiis nefiris, W's, "Theſe words in 
ant/ | | N the 


— — — — — 


. 2 E. 


4. 20. 


| livered unto the obligee, at ſuch a place, Ge. 
and to perform the ſame, he, viz. the obligor, 


. he doth acknowledge himſelf to be bounden, 
8 "Pp, 8 


M. 45 E. 
0 enfeoff me hy deed, Habendum et tenendum 


3.14. 
T. 20 H. 
5. 8. 


M. 19 H 
6. 73. 


the deed bete ien totam communiam hand 

all have relation unto the Abbot and Con» 

vent in conſideration of the premiſſes i in the 
deed; tamen quære. 


have relation unto my heirs : © But if a rem 
be granted unto J. S. and T. K. to perceive 
unto them and their heirs, and do not ſhew 


Hut: for they Ws. Peres 


DEEDS. 


180. And if a lan yl obligation Moth 
acknowledge himſelf to be in debt unto the 
obligee in twenty quarters of corn, to be de- 


acknowledgeth himſelf to be bounden in one 
hundred ſhillings, and doth not fay to whom 


in this caſe „ it ſhall be taken, that he is 
bound unto the obligee of the corn in con- 
ſideration of the premiſſes of the obligation: 

181. If a man ſeiſed of land in fee thereof 


mibi et heretl, meis; and moreover by the 
fame deed grant the ſame land unto me, and 


Bere. pratli. this word prædict. ) ſhall 


A So i VP 6 . 


whoſe heirs, the 2 1 have <ſtne 5 
C 
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182. TOW is to ſpeak of feoffments. Co.Lit.6. 
En, And foraſmach as a feoffment a. 
cannot take effect without livery and ſei- 

fin, ſomething ſhall be Taid what perſons 

may make livery of  ſeifin, and what 33 
perſons may take by livery and ſeiſin; and . 
how, and in what manner and form, livery - 

of ſeiſin ought to be made: And when the - 

' hvery of ſeiſin ſhall be void, for the pre- 


— 


of ſence of man or woman upon the land, who 
1 will not agree and affent unto the 29 of 

he ſeiſin, &c. And when by livery of ſeifin 
nd in one acre, many acres ſhall paſs; and 

al when feoffees ſhall have an eſtate of inhe= -/ 


ritance, without ſpeaking of their heirs or 2 
ſucceſſors. 7 5 . 


— 183. And it is to be known, that * there . 82 5 
ate are ſome perſons who may make livery of _ 


ſeiſin in their own right; and alſd as ſervants - 

unto others: And ſome perſons who cannot 

make livery of ſeiſin in their own right; but 

as ſervants unto others, they may. And ſome 

perſons may make livery of ſeifin by them. - 

ſelves in their own right unto ſome perſons, - 

and unto others they cannot; and ſome per- 

ſons ſhall make livery of ſcifin, and take by 

the ſame livery, Ec. *** . 
184, And it is to be known, that all ſuch _ 

perſons as may ranks Lama may make 


p. 


5 livery. of ſeiſin made by the wife, he ſhall 


and by letter of attorney made by the ſame 


| livery of ſeiſin by themſelves, viz. in their 
own right; and as ſervants unto others, in 
Dc. mutatis mutandis, &c. And as to ſuch. 
perſons, ſee the Chapter of -GranTs,.mu- 
atis mutandis, S. . 


make livery of ſeiſin in their own right, but 
as ſervants unto others, may know, that a 


they do make any livery of ſeiſin in their 
cannot have any land in their own right, un- 


186. And notwithſtanding that a married 


huſband, is void; inſomuch that her huſband 
and ſhe may have an aſſiſe notwithſtanding 
ſuch livery of ſeiſin, if the huſband be ſeiſed 


\ 


the ſame manner and form as they may grant, 


185. And as to ſuch perſons as cannot 


Monk, Frier, Canon profeſſed, nor a mar- 
Tied woman, cannot make livery of ſeiſin by 
themſelves, viz. in their own right; and if 


own right, it is void; and the reaſon is, be- 
cauſe that ſuch perſons profeſſed in Religion, 


leſs it be ſevered from the ſame houſe of Re- 


woman may be ſeiſed in her own * right 
with her huſband, yet livery and ſeiſin made 
by her alone, without the agreement of her 


of the freehold in the right of his wife: But 
in ſuch caſe, if the huſband were ſeiſed in 
his own right, then notwithſtanding ſuch 


have an afliſe in his own, name, e. 

187. But if a Monk or other perſon pro- 
feſſed in Religion, or a married woman, make 
livery of ſeiſin according to the deed of a per- 
ſon able to make a feoffment in his own right, 


feoffor 


PEOEFMWENTS.. | 
feoffor ſo to do, then ſuch feoffment is good; 1 Iaſt. 52, 
becauſe that the feoffee in ſuch caſe is not in a. ; 
the land by him that makes the livery of ſei= 
fn; but is in the land by the feoffor. But 
if they do not make ſuch livery of ſeiſin, ac- 
cording to their want of attorney, to make 
livery of ſeifin; then in ſome caſes, it is a 
diſſeiſin unto the feoffor, S . . J 

188. And therefore, if a Monk, or, &c. M. 11 H. | 
hath a warrant of attorney to make livery of 4.3. 
ſeiſin upon condition, and he make livery of 40 Al. pl. 
ſeiſin without condition, this is a diſſeiſin unto 339. 
the feoffor. And if the warrant of attorney _ 

be, to make livery of ſeiſin after the death of 

- a: ſtranger, and he make iivery of ſeiſin in 
his life time, this is a diſſeiſin unto the feof- 3 
for; and if * livery of ſeiſin hond be made P. gy | 
unto two, and he make livery. of ſeiſin but 12 AC. pt. 
unto one of them, and doth not make livery 4. 
of ſeiſin according to the deed, this is a dif= 40 Aff. pl. 
feiſin unto the feoffor; and the reaſon in 38. ö 
| theſe caſes is, becauſe he hath diſobeyed the 
commandment of his maſter. © 

189. But if he, viz. the attorney, do 
command of his maſter and more, yet it ſhall 
de good for that which hath reference unto 
his commandment, and void for the reſt, if 
not that it be in ſpecial cafes. - As put the 
caſe : The warrant of attorney be to make 
livery of ſeiſin unto one man, and the attors © 
ney make livery of ſcifin unto two, it is 
good to him to whom the warrant doth ex- 
tend, and void unto the other. And ſo is 
it if the warrant of attorney be to make li. 
very of ſeiſm of black acre, and the attorney. 


* 


V 
* 


FE OF F MEN TS. 
make livery of ſeiſin of white acre and black 
acre, in this caſe all is not void, for it is good 

for black acre; and the reaſon is, becauſe 
the attorney hath done all the commandment 
| of his maſter, and more. „ 
Alnſt. 258. 190. As, if I give licence unto a man to 
ga. take my white horſe, and he take my white 
_ horſe and my black horſe, in this caſe he is a 
treſpaſſer in taking the black horſe, but not 
in taking the white horſe ; and the reaſon. in 
this caſe. is, becauſe it is a. licence in deed, 
| ' , __ and he hath done all and more, c. But if 
VP. 85 leſſee for years“ be of a houſe, and the leflor 
enter into the houſe to ſee if waſte be com- 
mitted or nor, that is lawfully done; but if 
at the ſame time the leſſor carry away any of 
8 Rep. the goods of the leſſee againſt the will of the 
146. b. leſſee, in this caſe, the leſſor ſhall be puniſh- 
T. 15 H. ed for his entry; and yet the ſame was lawful 
+ at the beginning; and the reaſon is, becauſe 
that when the law gives a man a liberty unto 
a certain intent, and ke uſe this liberty unto 
another intent to miſuſe it, he ſhall be a 
treſpaſſer from the beginning, if not that it 
C 
191. And therefore, if a man enter into 
à tavern to drink, and when he hath, drank 
he carrieth away the cup without the will 
of the taverner, now he ſhall be puniſhed 
for his firſt entry ; for it cannot be intended 
| that his entry was unto. any other intent, 
g Rey, but to ſteal the cup, for the law cannot judge 
4 his intent againſt his act done, ex peſt facto: 
The fame law is, if a diſtreſs .be taken, for 
doing damages; or for a rent ſervice, wy 


4 + 


4 
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the ſame be miſuſed; Quære if a diſtreſs be M. 5 H. 

taken for a rent-charge, and be miſuſed. 7-11. 

And ſo is the difference between a licence in 

fait, and a licence in law, Ce. 1 
192. But if a warrant of attorney be. P. 868 

made to make livery of ſeiſin unto two men, 22 Aſſ. pl. 

and one of them die before the livery of 29. | 
ſzifin made, and the attorney make livery of 

ſeifin according to the deed unto the other: 

feoffee who is-living, it is good unto him for 

all the land. And ſo is it if one of the feof- 
fees be profeſſed frier before the livery ß 

ſeiſin made; cauſa patet, c. And it hath 1Inſt.258... 

been holden, that if a warrant of attorney u. 

be made to make livery. of ſeiſin with con- 

dition that it is a diſſeiſin unto the feoffor; 

tamen quere, becauſe that the attorney hath * 

done all the cqnmandment of his maſter. 

ane n dE To ts ol 

193. And it is to underftand, that there H.22 H. 

are ſome perſons who make livery of ſeiſin 2 Tr Ek. 

in their own right unto fome perſons, and, e 

unto other perſons they cannot; notwith- 22 5 

ſtanding that ſuch perſons are of ability in = 35 

law to take livery of ſeiſin by force of feof. * 

ments of other men of abilities in law to 

make feoffments. And therefore, if two joint= 

tenants be, one of them cannot enfeoff his 

companion, becauſe he cannot make livery | 

of ſeiſin unto him: But if two coparceners 

be, one of them may enfeoff the other of 

his part and portion; and if two coffirceners 

be, one of them may releaſe unto the other, 

and it ſhall be good and effectual to give an 

eſtate in his part to the releaſce. ; 

: ia 194. 


„ F EOF FME NT 8. | 
*P. 87 194. And if a contract of marriage be 
E. 38 E. z. between a man and a woman; yet one of 
1. them may enfeoff the other, for yet they are 
6 not one perſon in law, in ſo much as, if the 
woman die before the marriage ſolemnized 
betwixt them, the man unto whom ſhe was, 
cantracted, ſhall not have the goods of the 
wife as her huſband, but the wife thereof 
may make a will without the agreement of 
him unto whom ſhe was contracted, S. 
| „ 195. And it hath been holden, that if a 
M. 16 H. man contract himſelf unto a woman, er 
3. 117: pgſtea cognovit eam carnaliter, and afterwards | 
8 he doth enfeoff the ſame woman of a carve 
of land, and puts her in ſeiſin thereof, and 
afterwards marrieth her facie eecl fi that 
this feoffment is void, becauſe that it is 
made pe fidem datam, & carnalem copulam, 
. GT fic tanquam inter virum & uxorem: For 
 _ that the marriage is ſubſequent, &c. But 
at this day if ſuch a feoffment be made, it 
is good enough. But after the marriage ce- 
lebrated between a man and a woman, the 
man cannot enfeoff his wife, for then they 


| are as one perſon in lx. 5 
M. 15 E. 4. 196. But in diverſe caſes a man may be a 
| xInff.187, means to make a thing paſs unto his wife, 
b. Which ſhall not immmediately paſs from him. 
And therefore, if a man enfeoff a married 
woman, and make a letter of attorney unto 
the huſband to make livery of ſeiſin ac- 
cording w the deed, * and he make livery 
P. 88 of ſeiſin accordingly, it is a good feoffment, 
| 1 Inſt. 52. for the huſband is but a means to . 


%*: 


FEOFFMENTS. 
done no freehold doth. paſs from the perfon, 


jointenants be in fee, and one of them a. 

leaſe that which belongeth unto him unto 

a itranger for years; the remainder for life 

in tail, or in fee, to his companion; and li- 

very of ſeiſin is made unto the leſſee for years 

accordingly.z that this. remainder is goed. 

But it ſcemeth the remainder is not good, for 

it had not been good if livery of ſeiſin had not 
been made unto the leſſee for years: So it 
appeareth · that the remainder ſhallpals by the 
hvery of ſeiſin; and one jointenant cannot 
make livery and ſeiſin unto his companion, 
c. Ideo quere; And if a man diſſeiſe me of 
a:carve of land, he cannot enfeoff me by mat 
ter in deed; becauſe my entry is lawful upon 
him, Sc. EA EOS 5 „ a OF es 
198. And it is to be known, that ſome 
make livery of ſeiſin, and take by the ſame 
livery of ſeiſin; but then they do not make 
livery of ſeiſin in their own right, or other. 
wiſe they do not take by the livery of ſeiſin 

in their own right, if not that it be in ſpe- 
cial caſes, c. and therefore if land be-leaſed 

for life unto J. S. the remainder unto T. X. 

“ in fee; and a letter of attorney is made *P, 
unto T. K. to make livery of ſeiſin, and he 
make livery of ſeiſin unto the leſſee accord - a. 
ingly; in this caſe he takes by the ſame li- 
very of ſeiſin which he himſelf made; but 
not of his own grant, for he made the ſame 
as ſervant unto his. grantor. Sy 

'E 4 199. . 


| the freehold to the wife; for by. this ach Co. Copy. 
„335. ö 


197. And it hath been ſaid, that if two IInſt. 113. 


\ . l 


39 


1 Inſt. 52. 


— 
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199. And it is ſaid, that if a man enfeo® 


two by deed, and makes a letter of attorney 
unto one of them to make livery of ſeifin, 
and he make livery of ſeiſin according unto 
the deed unto his companion; he himſelf 
who makes the livery of ſeifin ſhall take by 
the ſame livery of ſeifin, becauſe he ſhall be 


in by the feoffor, and not by himſelf, Se. 


And if a man ſeiſed of land in the right of 


his wife, leaſe the ſame land for life reſer- 


ving rent, and makes a letter of attorney 


unto the wife to make livery of ſeiſin, and 
ſhe make livery of ſeiſin accordingly, and 


the huſband die, and the wife accept the 


I. 261.8. rent, yet ſhe ſhall have cui in vita ; for this 


r. o 


been ſaid by ſome perſons, that the leſſor 
may enter upon the feoffee for a forfeiture, 
notwithſtanding the livery of ſeiſin made by 


acceptance cannot make the leaſe good, in 
fo much as ſhe is a ſtranger unto the leſſee, 


for the leſſee took nothing by the wife, not- 


withſtanding that ſhe made livery of ſeiſin, 


for ſhe made that but as ſervant unto her 


huſband, G 


200. But if a man leaſe lands for life, 


and the leſſee thereof enfeoff a ſtranger, and 
makes a letter * of attorney unto his leſſor to 


make livery of ſeiſin accordingly, and he 


makes livery of ſeiſin; in this caſe it hath 


him; for they ſay that the feoffee took no- 


1 Inſt. 52. were done; or to diſtrain for his rent and 
4 A. 


thing by him, for the leſſor had nothing to 
do upon the land, if not to ſee whether waſte 


ſervices, if they were behind. And if the 
leſſor be vouched, and he hath not other 
_ „ pen 
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poſſefiion i in the ſame land, after the title of of 
the writ, in which writ e's is vonched; but 3 
by making of livery of ſeiſin by force of the 

letter of attorney, the demandant may N \ 
counterplead the vouchee, G. 8 

201. And if my diſſeiſor be diſſeiſed, Sint 2 

brings aſſiſe of novel diſſeiſin, I may well 

give in evidence this diſſeiſin; and yet I ſhall 

have aſſiſe againſt my difſciſor; Se. And 

againſt that it may be ſaid, that the leſſor 

ſhall not enter for the forfeiture, becauſe he 

is party unto the wrong; viz. the diſconti- 

nuance of the reverſion; for nothing of the : 
freehold paſſeth upon the feoffee, if not by the . 
livery of ſeiſin; and the leſſor himſelf made 

the livery of ſeiſin, which is an agreement 

of him; that the feoffee ſhall take by force 2 
of the feoffment; and he whois party to the "8 
doing of wrong ſhall not take advantage - 10 
thereof. 

202. As if leſſor and leſſee for years, ee. M. 18 He | 
join in the cutting down of twenty “ oaks 8. 5. 
growing upon the lands leaſed, the leſſor “ P. 9 
ſhall not puniſh the ſame in an action of 
waſte, Wc. And the heir who is party un- 
to the death of his father ſhall not have an 
appeal thereof; and if the iſſue in tail diſſeiſe | 
the diſopatinnants of his father, and thereof 
enfeoff his father, and the father die ſeiſed, Inſt: "3576" 4 
and the iſſue in tail enter, he n not be re- 
mitted, Dec. e 8 
203. And if leſſee for life ad an hb; 
land, leafe the ſame acre unto his leffor for 
years, the remainder unto a ſtranger in fee, : 
and make 215 of ſeiſin unto the 11 55 it 


Eg „„ Ws! 


. 


20. If a feoffment be made unto a monk 
profeſſed, and unto a ſtranger by deed; and 


Finch 72. 


are, and one of the chapter is ſole ſeiſed in 
fee in his own right of land, and thereof by 


H. 22 H. 


cording to the deed, all paſſeth unto the ſtran- 


© deed of feoffment unto two, and one of 
8 rhem die before livery of ſeiſin made accord - 
ing to the deed, and afterwards livery of 


" ſhall take by livery of ſeiſin which he made 
in his own right, but then he ſhall not take 
in bis own right; if not that it be in ſpecial 
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is no forfeiture. - And if tenant for term of 
life, enfeoff the wife of his leſſor of the ſame 
and, and makes a letter of attorney unto his 
Teflor to make livery of ſeiſin, which is made 
accordingly, it is no forfeiture, c. And 
it is to de known, that if a man make a 
deed of feoffment of his own land unto him- 
ſelf, and unto a ſtranger, and make livery 
of ſci6n unto the ſtranger according to the 
deed, all ſhall paſs unto the ſtranger, and 
nothing unto himſelf for that he cannot 
give unto himſelf as this caſe is, & 


livery of ſeiſin is made unto the ſtranger ac- 


ger: But in the ſame caſe, if livery and ſeiſin 
be made unto the monk. according to the 
deed, and not unto the ſtranger, nothing 
ſhall paſs- thereby. And if a man make 2 


ſeiſin is made unto him. who agreed to the 
W all paſſes in law. ' 
And unto divers ref pects, 2 man 


caſes. And therefore if dean and chapter 


deed enfeoff the dean and chapter, and make 
livery of ſeiſin according to the deed, in this 
caſe the feoffor giveth and taketh by the 
dame gift in divers reſpects. And ſo ſhall 


FEOFFMENTS J.. 

it be of mayor and commonalty, if one of 
the commonalty be ſeiſed of land in his pwn- - * 
right, and therefore enfeoff the mayor and 
commonalty. And it is to- be known, 7 
that ſuch perſons as are in poſſeſſion of lands 3 
for years, or for life, or, &c. cannot take = 
livery of ſeifin of the ſame land, SS. " 
206. Now is to ſhew, how and in what 
manner livery and ſeiſin ought to be made. 
And it is to be known, that of a rent reco- E. 40 E. 
vered, if the ſherift put the party who re- 3. 22. 
covered in ſeiſin, by the herbs growing up- 
on the land out of which the rent is iſſuing; 
or by a' bough or a twig of a tree growing 
upon the land out of which the rent is ifſu- _ 
ing; or by diſtreſs of cattle levant and P.93- 
couchant upon the ſame land; or by a clod 3 E. 3. 
of the ſame land; this is a ſufficient ſeiſin, Aſſ. 444+; 
notwithſtanding that the day of payment af 
the rent be not yet come: But then the par- 
ty cannot drive ſuch beaſts with him out of 
the ſame place, &. e 

207. And if a man come into a rent; by 
purchaſe, c. then it behoveth that he be 
ſeiſed of ſuch things which is of the nature 
of the rent, and not of other things, if not: 
that it be in ſpecial caſes. IT 

208. And 1 a man recover land, he may 
enter into the land recovered if his demand 
de certain, as of one acre, three acres, or a 
carve of land, Wc. or he may ſue execution T. 49 E. 3. 
by Babere facias Altan, and then the ſheriff 23. ; 
may put him in ſeiſin by delivery unto hima 
bough, or a twig of a tree, or herbs grow- 
ing upon the land, or by delivery unto me | 


* | 


ws Ch WW _U9. 4 w©w TY ww TY 9 


* 
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' 
7 * 
* 


; ſay to him, that he enter into the houſe and 
39 Aﬀf. pl. ; 
. 


of a feoffment, is to remove all perſons off 


deed in Engliſh; and the deed deing read, the 


with the deed, as the deed unto the feoffee in 
the name of ie of the ſame land; to have, 


| ſhall it be done, if livery of ſeiſin be to be 
wade by a ſtranger by force of a warrant of 
attorney, mutatis+ mutandis, c. And if 
a feoffment be made by word, it Appearcth 


manner livery: of ſeiſin ſhall be made; and 


| what manner livery of ſeiſin ſhall be made; 
and if a feoffment be made of a houſe or 
land by deed, and the feoffor in coming to 
the houſe, ' or land with the feoffee and 
TR c. read the deed of feoffment, and 
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a. a clod of the ſame land in the name of 
ſeiſin, Sc. and if the recovery be of a houſe, 
then the ſheriff may put him in ſeiſin by de- 
"livery unto him the ring of the door; or 
otherwiſe he may open the houſe door, and 


takes ſeiſin thereof by force of the recovery. 
209. And it is to be known, that the 
manner, for to deliver ſeiſin of land by force 


the land; and the one being upon the land in 
the preſence of all the perſons that are there 
to ſhew the cauſe of their “ coming, and, 
then if the feoffment be by deed, to read the 


feoffor to enter upon the land, and take 2 
clod of the ſame land, and deliver the ſame 


hold, and enjoy according to the purport « of 
the ſame. deed; Fe... 
210. And ſo, and in the ſame manner 


out of what is before, how and in what 


alfo if a feoffment be made of a boa, it 
appeareth out of the premiſſes how and in 


a 


a 
e 


Q ww OO = Id Fo pn "> 58 ww  59TS 


afterwards goeth unto the houſe or land, and 
delivereth ſeiſin accordingly, it is good; not- 
withſtand ingthat the feoffor remain upon the 
land or in the houſe all the time, and take 
the profit, at the ſufferance of the feoffe. 


211. And if a man lying upon his death 


bed in his houſe, make a charter of feoffment 


of the ſame houſe, and deliver the ſame unto ! 
the feoffee, ſaying, have and hold this houſe 61 
according to the purport and effect of this 11 
charter, and the“ feoffee by force thereof take 
ſeiſin, notwithſtanding that the feoffor con- 
tinue in the ſame houſe, and there die, it is 
a good livery of ſeiſin and a good feoffment. 

212. And if a man lying ſick within a 


take ſeiſin preſently, and commandeth all his 
ſervants to be attendants upon him as their 
lord and maſter, and therenpon the vendee 
taketh ſeiſin, and perhaps giveth unto the 
ſervants twenty ſhillings to drink, and the 
tenants of the maſter attorn unto him, and 
the vendee goeth from the manor about his 


buſineſs, and the feoffor dieth upon the ſame 


manor, yet it is a good livery of ſeiſin ac- 
cording to the words of the eſtate, . And 
it is to be known, that livery of ſeiſin may 
be made of land, or of a houſe within the 
view. | | ; 7 
213. And therefore, if I deliver a deed of 
feoffment unto you, and ſhew unto you the 
lands or tenements, and ſay unto you, that 
I will that you enter into the fame lands or 
tenements, to have and hold according to the 
| ws 1 pPurport 


7 Aff. pfl. 


*P. 95: 


43 Aſſ. pl, Y 
| manor, ſell the manor unto. a ſtranger, and 
faith unto him, that he wills that he ſhall  . ... + 
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purport and effect of the deed, and deliver 


unto you the deed as my deed, and you enter 


Into the ſame lands, Sc. this is a good feoff. 


ment, c. 


4 


a 214. And 17 Aa nant make a deed of Trot, 


ment unto Alice at Stile, and afterwards the 
feoffor and the ſaid Alice * come unto the 
Chutch door to be married, and the feoffor 
delivereth the ſame deed. unto Alice, and 
ſheweth unto her the tenements which are 
comprifed in the deed,' and faith unto her, 
that he will that ſhe ſhall have the ſame tene- 


ments which ſhe ſeeth, and afterwards they 


are married together, and the . huſband ever 
after claimeth a thing therein, but in the 


right of the ſaid Alice, this is a good feoff- 


ment, notwithſtanding that Alice doth- not 
enter; for the entry of the huſbang is ſuffi- 
JJ. neo igri u 
215. And it is faid, that if a- man make a 


deed of feoffment in my name of land whereof 
I am ſeiſed, and cometh unto me, and pray- 


eth me that I would deliver unto him ſeiſin 
of the fame land contained in the deed, ac- 


cording unto the purport and effect of the 


deed, and I take the deed and read it, and 


then 1 fay unto him, Sir, I deliver unto you 


this deed as my deed in the name of ſeiſin of 
all the lands, tenements and other thin 


compriſed in the deed, to have and to hold 
according to the purport and effect of the 
deed; and by the force thereof the feoffee 


+ 3 enter, this is a good feoffment, 
Co ' 8 % Rb” - ; | 5 


— 


. 


216. 
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216. And it hath been ſaid, that if ther-: 
be father and fon, and the father is W 
land whereof he enfeoffeth his ſon, and the _ 


ſon after livery of ſeiſin made unto him, 
ſuffer his father to occupy the ſame land, 
vho is contented to occupy the ſame at the | 
will of * the ſon, and afterwards the ſon P. 7 
cometh unto the-pariſh Church of the town 39 Aﬀ.pl. 
where the land lies, and there in the hearing rꝝ2. 
ofthe parifhioners ſaithunto his father, Father, - 
you have given unto me lands, and declareth - _ 
the certainty thereof, Uc. and as fully as you 
have given them unto me, I do give them. 
back unto you, and the father by force of 
| theſe words doth preſently enter into the 
lands, that this is a good feoffment; which 
is not law at this day, as I think, Sc. T ; 

217. But'a man may aſſign dower unto M. 40 E. 
his wife at the Church door in one county, 3. 13. 
of lands in another county, without deed ; 2 
the reaſon is, becauſe that the aſſignment of 
dower cannot be made before the contract be 
finiſhed by them at the Church door, and 
then they are but one perſon in law, c. 

218. And it is to be known, that ſome 
times livery of ſeiſin ſhall be void by the be- 
ing of _—_ r ſon upon the land and tene- 
ments wher o the livery of ſeiſin is made, 
who is ah? aut to the livery of ſeiſin. Ang 
as unto that, know, that when two men 
come upon lands and tenements together to 
claim the ſaid lands and tenements, and one 
of them claimeth by one title, and the other 
claimeth by another title, the law doth ad- 
judge the poſſeſſion in him who hath * 


— 
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title unto the poſſeſſion; for if a. diſſeiſor be 
of one acre of land, who dieth ſeiſed of the 
ſame land. in fee, and the heir of * the dil. 
ſeiſor, and the diſſeiſee come upon the ſame 


land together to claim the ſame land, the law 
will adjiidge the poſſeſſion of the land in the 


heir of the diſſeiſor, and not in the difſeiſce; 


r vet the diſſeiſee habet majus jus ad rem, vis. 


in jure, to have the land, than the heir of the 


diſſeiſor hath: But the heir of the difleiſor 
hath majus jus in re, viz. in poſſeſſione, to 


have the land, than the dikciſee bath. And 


| therefore, We. 


219. And if a man enter into my Tek by 
wrongful title, and I being there, he doth 


enfeoff a ſtranger thereof, and doth deliver 


_ unto him ſeiſin, it is void; for he cannot 


give ſeiſin before he himſelf hath ſeiſin, and 


he had not ſeiſin at the time of the livery of 
ſeiſin; for the law will adjudge the poſſeſſion 
in me, who have right unto the poſſeſſion; 
becauſe that I am preſent at the time ot: the 


delivery of ſeiſin. 


220. And if two 8 are in 3 4 
and one of them doth enfeoff a ſtranger. of 
the whole againſt the will of his companion 


. being upon the land, by this feoffment but 


— 


2 Aſſ. pl. 
. "a 
. 8 4 


#7 
* 8. 

2 

9 


the moiety paſſeth; 0 patet. And if the 


leſſor for years enter upon the leſſee, and 
againſt the will of the leſſee, the leſſee being 


upon the land, the leſſor doth enfeoff thereof 


a ſtranger by deed, this feoffment. availeth 
nothing as a feoffment ; for a feoffment can- 
not take effect without livery of ſeiſin, and 


hens on cannot mk * of ſeiſin 8 


— 


— 
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the will of the leflee, the leſſee * being upon P. 99 


in poſſeſſion, Cc. and without a'poſſeſſion a 2 Rep. 34. 
man cannot make livery of ſeiſin, &c, 32. 
221. And that is the cauſe, that if a leaſe 2 Aſſ. pl. 3 
for years be of land, and the leſſor grant the Eo: 
reverſion unto a ſtranger, and the leſſee at- 

orn, that the freehold ſhall paſs without li- 
very of ſeifin; becauſe that the leſſor cannot 
ake livery of feiſtn without wrong done 
unto the leſſee, We. „ 5 
222. But if leſſee for years enfeoff a ſtran- 
ger, the leſſor being upon the land, vet the 


7 Land ſhall paſs by the feoffment; but perhaps 
th $ he continue upon the land chiming the 
er ſame after the feoffment, the ſame doth 


ountervail an entry for a forfeiture. And 
he reaſon wherefore it paſſeth by ſuch feoff-. 

ent is, becauſe that the leſſor had nothing 
o do to meddle with the poſſeſſion of the- _ 
ard during the term; but he may come 

ind ſee whether waſte be done, or for to. 
liſtrain for his rent if it be behind, Se. 

223. And if huſband and wife purchaſe 

nd jointly in fee, and the poſſeſſion be ex- 


on cuted in them accordingly, and afterwards H. 21 E. 3 i 
ut he huſband doth enfeoff a ſtranger in fee, 6. 

he nd the wife faith that ſhe will not agree 

nd hereunto, nor go off the land, but con- 

ng inueth there at the time of the livery of 

0 


in; notwithſtanding the ſame, all the 
and doth paſs by the feoffment. © _ - 

* 224, But, if Mayor and Commonalty P. 100 
de jointly ſeiſed of any land in fee, and the T. 12 E. 3. 
layor againſt the will of the * 1 


the land, becauſe the law doth adjudge him 1 Inſt. 4 _ 
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. doth enfeoff a ſtranger of the ſame land, the 
Commonalty being upon the land when livery 


of ſeiſin is made, nothing palſcth by this fe- 


. offment, Cc. 


225. And if the Dean make a e 


vwithout the aſſent of the Chapter, in his oun 
name, of land in which he is jointly ſeiſed 


with the Chapter, the Chapter being upon. 


the land at the time of the livery: of ſeiſin, 


: nothing : ſhall paſs by this livery. of ſeiſin. 


But if an Abbot make a feoffnent, without: 


the aſſent of the Convent, in his own name, 
of land parcel of the Monaſtery, the Convent 


being upon the land at the time of the livery; 


1 OG 


of ſeiſin, yet the land ſhall paſs by this feoff. 
ment, c. 


226. Now is. te ſhew when by livery. of 
feiſin of one acre of land, or of a parcel of 
an acre of land, or. of one tenement, in the 


name of many, acres. or tenements, all ſhall 
1 4 Andlias to that, it is. to be known, 

at if a. feoffment be made generally of all 
the land which the feoffur bath within the 


County of: Middleſex, and he hath lands in 


twenty ſeveral places within the ſame Coun- 
ty, and makes livery of ſeiſin in one acre, or 


in one houſe, in the name of all the lands 


and tenements which he hath in the ſame 
County. By this livery of ſcifin all paſs, 


P. 101 c. inſomuch as if * ſuch a feoffment be 


pleaded by deed, of an hundred acres; and 


the feoffor ſaith, that as unto twenty Acres, 


nothing paſſeth by the deed, it is no __ 
bes ene patet, Sc. | 


227+ 
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227. But by livery, of ſeiſin in one county, E. 38 E. 3. 
he lands and tenements in another counti ß 
ill not paſs ; yet if the ſcite of the Manor 
pf Dale be in the county of Efe, and par- 
«| of the ſame manor doth extend into the 
ounty of Middleſex, and a feoffment be 
nade of the manor of Dale, and livery of 
riſin is made of the ſcite of the manor which 
jeth in the county of E, by this livery of 
cifin, the parcel of the manor which lieth 
a Middleſex ſhall paſs, becauſe it is parcel of 
he thing, viz., the manor of which the feoff- 

ent was made, the which manor is but as 
dne thing to ſuch purpoſe, ©. N 
228. But if a feoffment be made of the 
manor of Dale in Dale, which manor ex! 

ods into Dale and Sale, and livery of ſeiſin 7 9. E. 4. 
made accordingly in Dale, by this feoffment 7. 
othing paſſeth but that which is in Dale; 
becauſe that the feoffment is not of more 
but of that which is in Dale, and the livery... 
of ſeiſin is made in Dale, and not elſewhere, 
Ec. | . 15 5 
229. And it is to be known, that if a T. 9 H. 
man be diſſeiſed of two acres in ſeveral coun- 7. 25. 
ties, and the diſſeiſee enter into one acre in 1Inſt.252. 
the name of both acres, yet tRis “ entry ſhall “ P. 102 
not extend unto the acre lying in another 1 
— in which acre the entry was not 
nn do 1 | 0 

230. And if in an aſſiſe the plaintiff make 
bis plaint of the manor of Dale, and the 
tenant plead a feoffment of parcel of the ſaid T. 1 H. 7. 
manor by deed, and ſheweth a deed of another 29% 
wanor, viz. of the manor of Sale, it is not 6 Rep. 55. 

CL rs oor of nw, 10 b. 
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to the purpoſe to make the ſame paſs by the 
ſame deed: For the manor of "Dale 29 af: 
be the manor of Sale, nec & converſo. But i 
_  - He had pleaded a feoffment of the moiety of 
, the manor of Dale, by the name of the m. 
nor of Sale, it ſhould be otherwiſe; becauſ 
that the manor of Dale may be known hy 
the name of the manor of Sale, So. 
231. And it is to be known, that if 4 
man be ſeifed of land, and alſo-of a ren, nt 
charge iſſuing out of land which lieth in the im. 
county in which the land whereof he is ſeiſei 
is, or in another county; and giveth the 
land and rent by a deed, bearing date in the 
county. where the land is whereof he is ſciſed, 
and livery of ſeiſin is made of the land, and 
the deed delivered as his deed, yet the ren 
ſhall not paſs. before attorament, of the ter- 
tenant, out of which it is iſſuing: But if the 
tenant attorn in the life of. the grantor and 
grantee, then the rent ſhall” — , notwith- 
ſtanding that the tenant who doth attorn be 
ap „another man than he that was tertenant at the Mie 
P. 103 time of the grant, and * notwithſtanding 
that the deed beareth date in another county, 
| than the land” is out: of which the rent 
; "A" x iſſuing. VE 5 
Bat. 15. 232. And it is ſaid, that if a man be dif- 
1 ſeiſed of two acres of land in one county, 
| and he enter into one of the acres claiming 
the ſaid acre only, and maketh a deed of 
feoffment of both acres unto a ſtranger, and 
maketh livery of ſeifin according to the deed 
in the acre in which he entered, that both 
_ © acres ſhall paſs unto the feoffee; 18 1 X 


8 
| 

{1 
7 
1 
q 
1 
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is claim is nothing to the purpoſe, becauſe 


cres are in one county, ſo as his entry into Ti 
nor nc acre ſhall be entry into both acres, not- 4 
t With ſtanding the claim, Cc. Againſt which E. 9 J. 7. 
' 08 may be ſad, that the acre into which the 72, 3 
of coffor did not enter, ſhall not paſs by the 5 25H, 
wk . 


-offment; for when a man is out of poſ- 
ffion of a thing ſeverable, he is at liberty to 
ontinue his poſſeſſion in it, in which part he 
ill; and ſhall not be compelled for to. re- 


Im. : Eb CK 

233. And therefore, if a man be diſſeiſed 

f two acres being in one county, and the 

iſciſor bring aſſiſe of one of them, as he 

ay, and recovereth the ſame acre, and en- 

er into it by force of his recovery, the entry 

f this acre ſhall not be ſaid an entry into 

e other acre; notwithſtanding that his en- 

ry was right ful into the ſame acre; and not- 

ounty, if not that he enter in the ſame acre, 
the name of both acres, .&c, Then in 

he principal caſe, the diſſeiſee was out of 

oſſeſſion of both acres; and he may ſuffer 

he diſſeiſor to continue poſſeſſion in them, 

he will. And therefore, inſomuch as the 11 

res are ſeverable, and the diſſeiſee hath not 


Gl. atered but into one of them, claiming the 
55 me acre only, this entry cannot give him 
00 yolleſſion in both acres; and notwithſtand- 


g that after his entry he hath made a deed 
f feoffment of both acres, and hath deli- 
cd ſcilin according to the deed in the acre 


ontinue his poſſeſſion unto all in deſpight of = 


ge had right of entry before, '&'c. and both | 


thſtanding “ that both acres are in the ſame P. 104 


nſt.252» 
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In which he entered, claiming that ſolch; 
yet that cannot be ſaid an entry into) itt 
ot her acre; becauſe the circumſtance of thi 
feoffment deth not give unto the feoffor po. 


ſeſñon of the acre in which the livery of ſei. 
fin was made; for the poſſeſſion of that wa 


in the feoffor, by his ny made before; 


and ſo, Ws. X 


234. And if lord and villain be, and the 
villain purchaſe two acres of lands in fee 


| luft. 25 2. lying i in one county, and poſſeſſion of then 
„ 


is executed to him accordingly, . and the lord 
of the villain enter into one acre, not clain- 


ing the other acre, and afterwards make 1h 


deed of feoffment of both acres unto a ſtran- 
ger, and make livery of ſeiſin in the acre in 


_ which he hath entered according 10 che dect 


P. 105 


yet the acre into which he did not enter ſhal 
not -pafs by the feoffment, _£9c. 

* 235, And yet a man may enter as ſe 
vant to the lord, and by his commandment, 


and it ſhall be good; but notwithſtanding 


that the feoffee do ſo, yet he cannot take that 


by the feoffment; for a man cannot mak 
Avery of ſeifin before he bimſelf hath pol 


ſeſſion, and at the time, viz. when he mad: 
livery of ſeiſin he had not poſſeſſion but on 


of the acre in which he entered, Sc. The 


ſame law is, where a man hath title to enter 


into two acres. for a condition. broken, . 


mutatis niutandis, And fo ſhall it be where? 
man hath title of entry into two acres of 


lands holden of him, decauſe _ are e alien, 


: ed i in TOs, Oe. 


1 


„% „ „ oy. kk. wa 


ere 
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FEOFFMENTS. 


236. Now.is. to ſhew, when the feoffees - 
{ſhall have an eſtate of inheritance, without 


ſpeech of their heirs or ſucceſſors. And as M. 31 E : 


to that know, that it is a common rule in 3. 39. 


law, that if lands be given in frankmarriage Co. Lit. 
unto a man with the kinfwoman of the do- 9: 30. 


nor of the whole blood, by theſe words 
(frankmarriage) they have an eſtate in ſpecial 
tail if they intermarry. And if in ſuch caſe 
the huſband die, and the ſame donor giveth 
more lands in frankmarriage unto a ſecond 
huſband. of the ſame Woman, this is a good 
frankmarriage. . 
237. And a gift in frankmarriage made 
after the marriage, is good; and yet ſome 
have ſaid the contrary; and their reaſon is, H. 4 E. 3. 
becauſe that the gift in frankmarriage ought 8. 5 
to be made for * advancement of the kinſ- P. 106 
woman of the donor by marriage; and there= 
fore ſuch a gift made after the marriage can- 
not be intended to that purpoſe. Againſt 
which it may. be ſaid, that ſuch a deed made 
to ſuch po after the marriage between 
them may be the cauſe of the marriage, as 
well as if ſuch a gift had been made unto them 
before the marriagdd. = 

238. And if after ſuch gift in . 
marriage, and after the marriage ſolemniſed 12 Aſſ. pl. 
between the donees, the donees are divorced 22 K 
at the ſuit of the buſband, in this caſe, the 
woman ſhall hold the whole land, and the 
huſband ſhall have none of it. Bpt if ſuch 
a divorce be in other gifts, in ſpecial tail by 
expreſs words, yet they ſhall hold the land 15 
given jointly, during their lives, &. 


* 


# 


239 
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M. 22 E. 239. And if lands or tenements be de- 
3.6. viſed by will, unto a man and his affigns, 

1 Inſt. 9. in perpetuum ; by theſe words he ſhall have a a 
b. fee-ſimple, See more of that in the chapter 
e of DEvIsEs, Se. | 

240. And it is to know, that ik lands be 
given unto Mayor and Commonalty for their 
＋. 22 E. lives, by intendment they have an eſtate not 
8. determinable. So it is if a feoffment be made 
3 35 of lands unto a Dean and Chapter without 
7 ſpeech of their ſucceſſors. © _ 
| »P.x 107 * 241, And if my feoffee in fee r one 
T. 11 H. acre of land, do reinfeoff me of the fame 
4. 84. ace by deed, "reciting in the lame deed, that 
I have enfeoffed him of an acre of land, to 
have and to hold to him and his heirs, and | 
faith farther in the deed, that as fully as 1 
have given the lands unto him, he doth give 
me them back again, and delivereth to me 
the deed as his deed, and ſeiſin of the land 
according to the deed, in this caſe it ſeemeth, 
that T have an eftate 'of inheritance -in this 
land, notwithftanding that it is not given 
39A pl. unto me and my heirs; becauſe that my 
eftate doth rely upon an eſtate of inheri- | 
Toft. at _— recited within the ſame deed ; 3 tamen 


Aer 4 
| , nfl, And if 1 be enfeoffed by deed of 
an acre of land, to have and to hold the 
| ſame land to me and my heirs, and by the 
H. 14 H. fame d ed the feoffor dinds him and his 
4. 13. heirs to warrant the fame land, in forma 
1 prædidta, by theſe words I and- my heirs 4 
- ſhall vouch by this warranty; and yet 1 0 

nor my heirs are not named i in the clauſe = 


r 


As Oo 


D ©. 


> a bs Ot OD GD 


; the e Ge. But 155 dete a * os 


prædicta) the warranty relates unte the words 
precedent in the deed. And the nature of 2 

warranty, is properly to run with the eſtate, 
Sc. And theſe words W Prams) help. 
this matter, Ec. 


* 243- Bu if land be given unto me by 8 
deed, to have and to hold to me in fee, with - F. 20 H. 
out f peaking of my heirs, and livery of ſeiſin 6. 

Lit. 
the deed; by this feoffment, I have an eſtate 1 


be made unto me according to the purport of 
dut for the term: Web: my Ufe, i Sc. 


; a 
5 * — A 
7 3 — 
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EXCHANGES. 


244 row are we to enk of l I Inſt 50. 

8 ges. And it is to be known, 8 
1 that exchanges are made of ſuch _ 
kings and of ſuch eitates, as may paſs by 


livery of ſeifm: And if the things exchan- 
ged are in the ſame county, the exchange is 
good without deed, if not that it be in ſpe- 
cial caſes. As put the caſe: Exchange be 
made ator S. and T. K. of the land 
which one hath in the county of MdL 
for land which the other hath in. the ſame 


county, &c. But if the lands of J. S. bf 
which the exchange is made, are in dr. 5 


8. 


r. 10 


ou, and the _ of T. K. of which the 20. 


exchange 


— 


$f 


. & 


— 


* x Se AN _ 1 8. 


_-enthange is adde, are in 8 
| then we e ought to ve by deed in- 
"deed, I the eſtate Which the parties take 
| P. 410 . freehold 
Hberence; But if the eſtate in the ex- 
555 e be for years, then the exchange is 
99 Seed and wtcttwal without deed, notwith- 
Mandi tharfche land of the one, which is 
talen in "exchange, be | nſone county, and 
| me tand of the other, urhich s taken i in ex- 
| change, he in another e. 8 

a Inſt. 51. 245. But f excliempe be made 2 

on thing which lieth in grant, and cannot pals 
by livery of ſeiſin, then the exchange ought 
to be by deed, of what eſtate ſoever the ex- 
Change is taken, notwithſtanding that every 
—_ of which the exchange "is taken be in 

the lame county. 

46. As pat the caſe: Exchange be taken 
of rent for land, and the land out of which 
the: rent is ifving, and the kmd'whereof the 
- exchange is taken, arc in one coutity, then 
He who ſhall have the rent in exthange for 
the land, ought to have a deed. of the ſame, 
proving che exchange. Zut it is ſuid, that 
it behoveth not him who hath the land in 
. exchange for che rent to have a deed: pro- 
Bing the exchange; amen guere. For in 
_  pxcchonge there Vught -20 be two grants, 
and in edery 1 mention ought to be 
anade of every t taben in exchange; 
1 und ſo, Sa, And refore it is well done, 

dt an uch aſe the exchange be by dec 


3E 4.ĩ0 


245. 


3 
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* 247. But if an exchange be taken tan p. Ty 
roverſion. of one aere of land for-three/[hil 


- Jings rent iſſuing of the other acre-of land, 


oy nor appendant. 


and both {ap nb are in one county, it de- 
2 nn. de hy deed in- : 
dente 43 | 
248: Ade zt is ff exchange de taken of 
one acre of land, and ef rent iſſuing out of 
another acre of land, for eotamon for three 
beaſts, in anether aere of land, and alſo for 
another acre of land, and all that land is inan 
Vne eounty, fuch exchange ought to be 
deed indented, Wc. *becaule + that one : 
only is net taken for ther land — r 
one acre only is net taken in exch 
for common only, Wc. But the land a | 
the rent are taken in enchange for the com- 
mon and the land, and che rent is not parcel ROW 
of the land, nor appendlant to it; nor the 
common pareel of cle land taken in cxchange, | 


249. But if . 8. de Keiſed . of -a-manor 
| unto Which he th common appendant, vr 
appertenant; T. T. is feiſed of another ma» 
nor unto Wwhieh he hath a vfllam regardant, 
and both manors-arcin one county, and ag 
exchange is betwint them of the anorg, 
dhe cemmen ſhall pals unto the one with 
the manor, and the villain unto the 
irh the manor without decd. But t W 
{ſhall net Gſtrain for the Trrvices of the'te= 
ants of: the-manors, without their attorn- Cap 
| 22250. But af J. 8. have an office unto *P, 118 
e und . . have M. ** 


EXC] 1ANGES. 


>; 4 47 ave iuing of the land of a frravger, and 
5 1 all the land is in one county, and the office 
| is to be uſed and exerciſed i in the ſame. coun- 
ty, and exchange thereof is taken betwixt 
them, it behoveth that ſuch exchange be by 
deed indented; 3 cauſa pate... 
251. And it is to be known, that not- 
| -withſtanding that exchange be taken between 
two men or women ſole, of two acres of 
Jand by deed, and in the habendum of the 
ſame deed it is recited that every one ſhall 
have the ſaid acre put in exchange with di- 
vers other acres, to have in excambium. præ- 
dic“, which were not recited in the premiſſes 
of the deed. Theſe words ſhall not alter or 
make void the exchan ge, recited and re- 
hearſed in the premilies, of the deed. See 
- _ - divers other caſes concerning this matter in 
= - : -the chapter of DER s; mutatis mutandis. 
232. And it is to be known, that every 
1 exchange ought to be made by the word 
{ excambium ) or by another word of the ſame 
effect, as by the word permutatia, e. And 
| | therefore, firſt, ſomething ſhall be faid there- 
of. Then what things may be taken j in ex- 
Change; and then what eſtates the parties to 
e exchange Ws 75 to have; and laſtly, 
how the eſtates of the parties unto the ex- 
„eng ought to be executed, &. 
r. 11 3. „And it is to know, that it hath 
T. 9 E. 4. Aal aid, that in every exchange the word 
4. | ' (excambium) ought to be, or, Wc. as well as 
| in every gift in frank marriage, theſe words 
5 1 marriage) ought to be; and as well as 
AVE, 8. in frankalmoign, the word 


- * fi 
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'frankalmoign) ought to be. And therefore} | 


it I give unto 7. 8. one acre of land by 


dced indented, ' without any word of en- 


change, and for the fame acre he giveth un- 
to me another acre of land, in fuch manner 


and form, as I have made the gift unto him, ; 
and either deliver his'deed unto the other- 


as his deed, if livery of ſeifin be not made 


the freehold ſhall not paſs, notwithſtanding 


that either bath given his acre unto the other 


by the indenture; to have and to hold unto- 


him and his heirs: / But if either of theme 


enter into the other's acre by foree of the 


— 


deed delivered unto them, they are tenants: _ 


at will. 


| betwixt two men in fee of two acres*+ of 20. 


land- which are in one county and before T. 38 * 


their entry by force of the exchange, inden- 3. 1. 


tures are made between them of the ſame acres 


in fee, but no word of exchange is expreſſed 
in the indentures, and no livery” of ſeiſin is - 
made of the land; but either deliver to other 
the indentures as his deed, and either enter 


into the other's land contained in the inden- 
ture; now either of them koldeth the land 


at the will of the other, and ſhall not “ take * 


the land by force of the exchange, for the 
indenture doth conclude them ſo to claim 


the land, S. But if livery of ſeifin hack 


* 


- * I 
* 4 1 1 . 
* 1 1 8 
* — * * 
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been made unto either of them according to 
the purport of the indentures, then the in- 


dentures ſhalt take effect as feoffments, Ge. 
255. And it is ſaid, if exchange be made 
in fee of lands in 7 county, betwixt two; 


5 * men. 


254. And if exchange be made by word, M. 45 Ex. 


EXC HA. NG E 8. 


men by. word; and before, their entry. dy 
2 foree of the exchange einher of them deliver 
ein ef the land wato the other, it takes 
5 effect according. to the livery. of Sin, and, 
"Ws not as an exchange ; - tamen Fon 
N where either enters into the ather's land 
to take hvexy; of ſeiſin, they arc preſemily 
_ feiſed. by force of: the exchange, for the en- 
try of ciiher of them was lawful in the 
=, — other's. land, which was exehangrd. H force 
= of thecxchange; fo that before livery ei- 
. Nn to them made; they were feifed! in fee by | 
- - force of the © e and a. man cannot 
take livery. of. feiſin of land whereof he Him- 
ſelf is ſeiſed, Ge. But if there were only a 
ſpeech betwixt. them of exchange, but the 
exchange was not made, then it ſhall be 
otherwiſe, &c, | | 
1 2366. And ir ſpeects be berwixt two: to 
| mal exchange. of certain land, and either 
of. them levy a Hae. unto" other os the fame 
land, of which. the ſpeech was, without any 
word. bf exchange in the fine, it deth nor 
| 2 flelt as an exchange, becauſe: there 
| th. the word of exchange. . * But it is 
= P, 1 115 ſaid. is not uſed to have words: of exebangs 
in a fine,, S. 
259. And it is to know, that if any: aun 
will exchange land or other things by fine, 
it behoveth them to have two writs of cove= 
nant z, vis. one writof one land, and ano- 
ther writ of the other land, Er. And it is to 
8 that if two J of a Church ex- 
: change their benefices, by the word permi- 
| 9s RTE them 0 his benefice 


into 


52 


T5 5 
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EXCWMANGRS 
zuto the hands: of the; Biſhop. to che ſame 
| purpoſe; and: the patrons praſent them ac- 
3 and the preſenzmants make — 


viam penmutabiomi fi hig. is . 
3 if either of, chan be 1 n 


living the other, Wc. 1 
253. Now is to ſhew, of what: Ges. 15 
changes may ba. Ada. ta that, * 8 


know; that: —_— ma 8 


| 72 Tas * 
TY, 2 ELON 8 2 . 
exchange fon the bark «af Wt 
r "for . 
his garn, Se, it is. a goa exchanges, md — 
- fo mall it be of other chattels perſonals: mtr - 
tai mutandis... And; in the. ret wer 
ſhall-it be of chattels real, and freehold, : 
wha _— 515 4 | 1 
2389. Kundl iß los tenant⸗ N 
only, or by homage and fealtys. an hang P. 0. 
be made between the lard- and af 
by des indenzod;. lo thats dhe lord-grantabis- | 1 
ſeignory in enchange: Unt the ſtrange m | | 
one acre of land of: the ſinanger's G | » 
and the ſtranger giveth, the ſame acre ung 
the lord in-exchange for his ſeignory, and _ 
the tenant attorn, and the lord enten int 
the acre ſo exchanged, & it is a good en- 
change, notwithſtanding that the homaga and 
the fealty be not valuable, ſo as they ſhall 
not be ales. 5 2 lineal warranty des 
| 2.” ſeended 


f 


EXCHANGES. 
ſcended upon the iſſue in tail; Ge. . 4 


2 man may buy ſuch a ſeignory for money. 


And by the fame reaſon, a man may give 


dn acre of land in exchange for ſuch ſeigno- 


ry, Sc. and a ſeignory by divine ſervice may 


be exchanged for land, . rent, or 


s TICE, Sc. # 
260. But a Tie in frankalmoiga- 


ceannot be exchanged with any perſons, but 


with the tenant in frankalmoign, becauſe 
that the exchange of a feignory in frankal- 
moign with a ſtranger” proveth the ſeignory 
to be in 2fe; and no perſon ſhall have a 


. ſeignory in frankalmoign, if not the ONE. 


or his heirs, Wc, © 
261. But quere, if lord and tenant be 
by fealty and twelve pence, and the lord 
exchage his ſeignory with the tenant for 
the tenancy, and #:conver/o, by deed indented, 
if this exchange be good or not; for ſome 5 
ay, it is not good, becauſe that immelliste- 
17 i. upon delivery of the deed, Q. the 
gnory is extinguiſhed in the tenancy, fo. 


TOs 5 lord ſhall have the tenancy, and the 


tenant ſhall have nothing for the tenancy, 


and ſo, Er. This argument may be an- 
Wioered in this manner; that is to: (ay, to 
flap, that the lord granted his ſeignory unto 


the tenant by deed upon condition; and in 
the ſame caſe, if the condition- be broken, 
he ſhall have his ſeignory back again. And 
tenant for life may grant his eſtate by deed 
indented upon condition upon his leflor, Sc. 
In the ſame manner is it of a ſeignory grant- 
Wy in W For rvery exchange com- 

| pr 
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prehends in it a condition, Q. And fo ſhall — Sol 
it be of an exchange by deed indented of _ 
land, and rent iſſuing out of the ſame land. 
tc. And diverſe other arguments may be 
made in this matter; Idec quere, Wc. - 9 
262. But if a manor or land be given un- T. 9 E. 4. 
to me, and I in exchange for the fame ma» 21471 
nor or land grant unto my donor a rent, 
Ec. iſſuing out of the ſame manor or land, 
Oc. It is not available to take any effect as 
an exchange nt fo bin ner | 
263. But if I grant a rent charge iſſung 
out of my land unto J. S. in exchange for 30 E. 12 
one acre of his on land, &c. it is a good 
exchange; and I may exchange rent which gn 
I have iſſuing out of the land of F. S. with "<6 
T. K. for his own land, tenement, * rent P. 118 
or common, c. And it is good with at- M. 3 E. 4. 
tornment, c. And yet if any of us the 10. 
exchangers-die before attornment, i. f 
OOd - 1 8 J ͤĩ ĩ bg 
, 264.-And if three acres of land, with an 
advowſon.unto them appendant are given in 
exchange by T. K. unto J. S. for a chamber: * 
aſſigned by. the. ſaid. 7. S. at the election g 
the n eee 0 X. — 
two chambers, via. an upper and a lower, M. 9E. 4. 
and T. K. chooſe . chamber, 38. boy's I 
and enter therein, and 7. S. enter. into the 
land, &c.. it is a good exchange, and yet it 
was not certain at the beginning, Se. 
265. So ſhall it be; if 1 give my manor - 
of · Sale in exchange unto J. K. for his ma- 
nor of Dale, or for his, manor of Downs, 
Sc... And. if exchange be made betwixt me 
4 0 | F * Tt | F 5 j 6 | i ; and | 
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. 7. K viz that after the feaſt of Chrif.- 
mas, T. X. ſhall have my manor of Dale in 
exchange for his manor of Sale, Qt. it is | 
good exchange; and either of them may en- 

: ter into the other s manor, after the feaſt of 
brit, t. But if I give unto T. X. my 
manor of Dale in exchange for the manor of 
Sale, which he ſliall Rave after the death of 
his father by deſeent as heir unte his father, 
and his father be living at the time of the ex- 
change, it is a void exchange. = 

266. But if à man releaſe. bis 
which he hath- yearly to take in a wood; &c.. 
85 and deliver the releaſe in exchange for land 
. 11 19 wel unto him in exchange for the releaſe, 
is x good exchange; and yet the releaſe 
took effect by way of extinguiſhment of the 
eſtovers. But it is as goed advantage and 
profſt to the tenant to he diſcharged of them, 
aua if o many cſtovers had been UG, ub 
s as kim. 7 
267. And fo Mall ir be 1H have à rent 
5 king ut of the land of 7. St and grant 
9x releaſe the ſame tert unto J. S. in exchange 
peo other land, renement; rent, or common, 
Dc. one have 2 way-overhis-lands, &. yet 
ite is fad by ſome; that in every exchange 
there * * to be a tranſtutation of the po- 
fefliow of the one-exchanger into the other 
| _ exchangers rms ener the exchange is oth 
ood : But the is not true nn 
” Bus "by the cafes aſorefuid: 
208; And it hath been held; that if The 
 Kifedof land to Which J 8. hath right of 
os and t Kim tenements i 2. er- 
| 6 * 


— 


* : 
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change for a releaſe of his right, that 1 1 is a 
good exchange; becauſe I may purchaſe fach 


releaſe for my money: And by the ſame rea-- : 8 


ſon I may give lands or tenements in exchange 
for the ſame releaſe; and alſo I have * 
right by the releafe unto the eſtate whic 


give, and it fhall be a good advantage; unto M. ö * 15 


me to have it by extingnifhment; as other-. ye. 


wiſe, & 5 
269. And the fame law is of exchange of © 
land and advowſon by deed indented for a 


releaſe unto a uſurper of his right * unto P. 120 4 


another advowſon, when his incumbent hath - 


been in the poſſefion of the Church by fix 


months, Se. Yet againſt that it may be ſaic, 


that the exchange in the firſt of thefe two - ⁊5 


latter eaſes is not good, becauſe by ſuck-re- - 


leaſe, &r. j the eſtate of the releaſec is not al- 
tered; and by fuck releaſe, he dth net tabke 


more ider and profits Firs Sec. And againſt 7 
that it may be faid, that now he hath. this 


land without incumbrance of action; and f6- 
tis more profitable unto _—_ and of more 


value to be fold, Gr. ere certitudi- 
nem inde, & c. And a Har wh +: 


ſhall be ſaid te be aſſets, 


270. And therefore, i Gahir Se in Granta29s 
tail and ſon bg; and the father is ſeiſec | 


a rent charge iſſuing out of the land of the 


fon in fee, and difcontinueth the land en- 


miled' with warranty, now this rent deſeend- 
_ ed unto the iſſue b way of: exti ent, 
mall be aſſrts för the value thereof} becauſe - 
K is tone: and as _ ol _ 


cended: unto N. 3 x 
the iſſue in tail, by way of RI, 5 
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bim to have the ſame ext tinguiſhed, as to 
have ſo much rent in poſſeſſion, and to be 
diſcharged of that rent; but a right of eure 
or of action, or a uſe of lands or tenements, 
Se, deſcended unto the iſſue in tail, ſhall 


not be aſſets, &c.. becauſe that ſuch aſſets 


are not taken by the equity of the Statute 
of Glouceſter, cap. 3. See the ſtatute, c. 
But exchanges are at the common law; 

and therefore eommon reaſon ſhall ſerve for 


them. 


in exchange for another acre of land, c. it 


is a good exchange; cauſa patet. But if the 
diſſeiſee had granted his right unto a 5 55 | 


who had nothing in the land exchanged 


one acre of land; this exchange had not been 
good; for that the ſtranger took not by the 

grant, Oe. | 
2272. And if the heir enter after the death 


of his father, and aſſign dower unto his mo- 


ther in exchange of another acre of land, it 
3s a void exchange; becauſe that the tenant 


in dower is. not in the land which ſhe hath 


for her dower by the heir, but by her huſ- 
Hand, . 


273. And if diſſeiſor and diſſeiſee be of 
one acre of land, and the diſſeiſor exchange 
the ſame acre of land. with the diſſeiſee for 


another acre of land, Sc. this exchange is 
not good, if it be not by deed indented; or 
C 
2274. And it is to be known then an ex- 

change - is $909, eee that the 


things 


— 


. And if diſſciſor WN diſciſee be, and 
the diſſeiſee releaſe his right unto the diſſciſor 


M. 3E. 4. 


85 EXCHANGES 
wings exchanged be not of equal value 3.98 


Mr. Littleton hath well ſhewed in his firſt Sur Lit. 9 65. 


in the Chapter of PE NAN r for YEARS, e. 
And it is to know, that in this book are di- 
vers caſes expreſſed . and determined againſt - 
the opinion of ſome men: Sed ſerutatis Libris 
non paucis,. et fide non data unius hominis ve! 
duorum bominum difis, vel uni libro, Me. Et 


tunc authoritatum Sufficientium. huic libello con- | 


cordantium compertum habebis. - 

* 275- Now. is to ſhew, what eſtates the 
parties to exchanges ought to have. And as 
to that know, that the eſtate of either party 


unto the exchange Far. a6 to be equal, as Mr. 
Littleton hath well 


if an eſtate for life be expreſſed unto! one 
party upon the exchange, and no eſtate. be 


expreſſed unto the other party, Se. the ex- 14. 
change is not good: For notwithſtanding | 


that both ee. to the exchange have an 
eſtate of frechold, yet the eſtate for the term 
of another man's life is not ſo high an eſtate 


of freehold, as. the eſtate of. him who hath 


an eſtate for the term of his own life, G. 


276. But if. leflee for life be of one acre 


of land, and he giveth one other acre of land 


unto his leflor in fee tail for a releaſe of all 
his right in the acre which he holdeth for 


term of his life, to have and to hold the 


ſame acre unto him and the heirs of his body 2 


begotten, this is a good exchange. 


277. But if J. F. and T. K, are enfeoffed 


- 


*P. 12m 


ared. And therefore, T. 38 E. 1 


4E. 


2 


of one acre of and, to have ind to hold the Finch 64. 


ſame acre to them, and. unto the heirs of 
7. K. and C. D. * unto them another 


1 
3 Ws 
* I « * 
* 
2 
* 


5 zere of land, to them in fee, in exchange for 
_ the ſameacre of which they are enfeoffed as 
aforeſaid? It is ſaid, that this is no good ex- 
change but for the moiety which appertaineth 
_ unto T..K.-becaufe that he hath fee in the 
1 moiety of the acre whereof he was enfeoffed, 
VP. 123 executed to ſuch intent, or to put and veſt 
the ſame in another perſon by alienation, that 
is to fay; by feoffment, exchange, t. and 
4llꝛẽãꝛ⁊³s unto the moiety which appertaineth unto 
—_ 8 & the exchange is not good, becauſe he 
| | departs-but with the freehold; c. and he i- 
to take a fee-fimple in the other land, Er. 
5 But againſt that it mag be ſaid; that the ex- 
change is good for all; becaufe that the fee - 
—  fimple of the whole acre of J. S. and F. A. 
Was in T. K. Sr. and then when J. Si and 
F. X. join in exchange of the ſame acre, the 
whole acre with the fee. ſhalt paſs to 
C. D. ſo that he:bath-fee-ſimple executed in 
the ſame acre, and J. S. and T. XK, have like 
__—___ eftate executed. in the acfe of land, which 
M. 30E. 4. C. H. gave in enohange unto them, as they 
35 bad in the other land; and ſo the eſtates of 
the parties in the exchange are equal, Cc. 
Ml e EL nn” oe og 
278. And alſo it may he faid, that in the 
mme caſe the exchange is void in all; fot it 
is argued before, that the exchange is void for 
dhe moiety unto the ſaid 7. 8 and when it 
T. 9 E. 4. is void in part, it is void in all, Cr. As to 
22. that it may be faid, that that reaſon is to 
tte eſſtect, where the exchange is made of 


279. 


Ms 


n 


. join in exchange of the linds leaſed in fee 


the leffor and 'the leſſee join in exchange in. 


acre of land, and they join in exchange of 


e e d q ON” nnd OY oo To. 


for the whole land; for the difſeiſte at che 


9 


EX HAN OE 


279. If a man ſeiſed of lands in fee, | in T; 3 
the right of his wife, give the ſame lands in 2 — 
exchange for other lands in fee, Sr. this ex- 2 E. 2. 17. 
change is good until it be defeated by the | 
wife or. her heir, Sc. 80 * ſhall it be if the N 124 
huſband and wife join in an exchange, Sr. 
And it leſſee for years of land, and Hs leffor, . 


— 


unto a ſtranger for other lands in fee to each 
party, it ſremeth to ſome that this exchange. 
is void unto the leſſte, and good for the whole 
hnd unto the leſfor; for the leſſee for years- „ 
may ſurrender his land unto his leſſor of the „ 
land by word; then when the parties, vis. , © 


fee, it thall be faid the ſurrender of the leſſee 

to his leſſor, as well as if leſſee for years of _ 

land and his:leflbr join in a feoffment af the 

fame land leafed unto a ſtranger, Er. and: 

fo, Cc. tamen quære certitudinem.. © 
280. If pi rt and diſſeiſee be of one 


the ſame acre of land in fee unto x ſtranget 
for another acre of land in fee; and the ok | 
change is made of the land, this exchan 
void to the diſſeiſee, and goock to the diſſe 


time of the exchange had nothing in the land 
but a right, the which he could not give or 
grant unto a ſtranger; but may veſt it inthe 
ſon of tlie tenant of tlie freehold of he 
me lands divers ways, by extin 3 
&c. And at the time of the exchange, he 
to whom the exchange was made af the 270 . 
had nothing in the land, G ä 
281. 


E * HAN OE S. 


— 


| 7 281; If two jointenants are in fee of one 
| r. 12 2% acre of land, and they exchange the * ſaws 


acre of land in fee with a ſtranger for another 


acre of land, to have and to hold one moiety ] 


of the ſame acre unto the jointenant in fee, 
and to have and to hold the other moiety of the 


ſame acre unto the other j jointenantm fee, this: 


is a good exchange, c. So ſhall it be, if two 
tenants in common of land join in.exchange 
with a ſtranger for another acre, to have and 


to hold the fame acre unto them jointly, Se. 
282, And if the diſſeifor of: one acre of 


* enfeoff a ſtranger of the ſame acre of 


land, and the feoffee give unto the diſſeiſor 
another acre of land in fee in exchange for a 
releaſe of all bis: right in the acre. of. land 
whereof he was diſſeiſed, this is a goad ex :- 


change; for notwithſtanding) that the. heirs of 
the feoffee are not exprefled i in the exchange; 
the right of the diſſeiſee is. extinct in the feof- 
fee by force of the releaſe according to his 


poſſeſlion, which be had at the time of the 


releaſe made unto him, the which was in fee, 
and ſo the exchange is good. 


283. But if lord and tenant be b by. Fealty 


and twelve pence, of one acre ef. land, and 
the tenant grant another acre of land unto the 
lord in exchange i in tail, for a. releaſe of all 


his right in the. tenancy, &c.. it is no good 


exchange; becauſe that by the releaſe, . the 
fee · ſimple of the lord is determined; and the 
lord ſhall not have but an eſtate in tall with 
land. given unto him in exchange, for the re- 
leaſe. of his right, Cc. 0 *. it 1 of al 
|: nm caſes, Fe” 15, 

| 264 


. * S v3 'V - 8 * 8 1 bens 1 _ — — 8 — 
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EXCHANGES. : 
284. Now is to ſhew i in what time the *P. 126 155 
eſtates of exchanges ought to be executed. Sg 
And as to that know, that the eſtates of ex- 
changes ought to be executed in the lives of 
the exchangers, otherwiſe their heirs ſhall a= 
* them, if nat that it be in ſpecial caſes. 
28 5. And therefore, ' if an exchange of 


hands be between two, and one enter accord- 


ing to the exchange, and the other exchanger 

die before any entry made by him, he who. 

entered ſhall not be the firſt 8 00 who thalt M. 9 E. 4 

defeat the exchange. But if the heir of the 38. 

exchanger whoentered not; enter into the land E. 45 E. 3- 

into which the other hath entered by force of 19- 

the exchange, and anſwer him as he may; 

then he, viz, he who' is put out, may enter 

into the land which he gave in exchange, 
286. And it is to be known, that at all 

times during the lives of the parties unto the 
exchange, either of them may enter according 

to the exchange, at what time he pleaſe, if the 


poſſeſſion be not deveſted out of them, by an 


elder title, Sc. as by an entry for a condition 


broken, or by an entry by the diſſeiſee or his M. 15 8 


heirs, if thoſe-who made the exchange have, 4. 3. 
or any of them hath, the land ſo given in ex- 
ehange by diſſeiſin, Ge. or by recovery upon 
an elder title, e. or by alienation in mort- 
main, made before the exchange made; or 13 

any other lawfut cauſe, Ce 

287. And ſome have ſaid, that in * dend p. 127 


aaſe, the party unto the exchange ſhall enter, 


if the poſſeſſion of the land be deveited out of 


the other party unto the exchange, notwith- 


n that it be not deveſted out of him by 
: | | an 


a ancienter title. As put the, caſe; An ex- 
change be made of land in fee bat ween an Ab- 


EXCHANGES. 


| bot and a layman, and.the-Abbet-entcr;ino: 


dhe land, of the layman, by force af the ex: 


changes and the layman doth: hot. enter into 


the land, but inenchange by the Abbat, and 
dhe lard af whom the land is holden, in which: 


che. Abbot hath entered by: farce, of the ex-. 


change enter intothe ſame land within the year 
anct. the day. after the eac hangen as. into land 


aliened in martmaine In- this caſe thx ſays, 


that the Abbat ſhall, retain the land which 


hae put in change in his poſſeſſion; andithe 

cther party te the exchange. hall not hae 
bis. on land again which he himſelf put in 
_ exchange.untg.the: Abbot ; becauſe that the 


poſſeſſian. thereof is out of him in the perſon 
of the Ahbot by his. own: act; and the fame 
acre the Abbot cannot retain in his poſſeſſion 
2gaĩnſt the lord of whom it was holden, e. 
But againſt. that it: may be ſaid, that for as: 


much as the Abbot hath; executed - the ex- 
change, he ſhall for no cauſo diſagres unto the 


fame, Ce. if not that it be in very ſpecial 


| eaſes, And: every exchange is conditional. 


Leo quære, So. . it. ö ; 
288. Andi it is to know, that if two par- 


P. 128 ſons of two ſeveral Churches, exchange“ their 
M. 45 E. benefices, and reſign them into the hands of 


3. 10. 


parſon ſhall not keep the beneſice in which he 


18 


the ordinary to the ſame pur poſe, and the pa- 
trons make preſe nt ments aceordingly, and one 
of the parſons is admitted, inſtituted, and in- 
ducted, and the other parſon is admitted and 
inſtituted, but dieth before induction, the other 


5 Tagore one Oy a&  * 2 — oo 


X HAN GS: 


;indu@teds/ for the exchange neee | 
decauſe i it is not execute H - 

And if the reverſion of- dus eros 
and be exchanged for another acre, e. and. 
be exchanger of the. reverſion: dia he fore at- 


the exchange! is executed, and. the huſband 
die, and the wife; enter into the lands taken. 

ee naw. the hall: defeat. the . 
a © * 

291. Dus in the Pits: cies is. the huſbavd f 
alone had made the exchange, the wiſa can- 
not avoid it, notwithitanding his entry in the 
ſame lands, after the death of ber huſband, 
far then by her entry he is not ſeiſed of tha 
lands by force ob the exchange, becauſe that 
he is not party thereanto, and ſhe cannot be 
privy thereunto, Cc. 

292. If an exchange de had betwixt two 
men of lands, and: before their entry by force 
of the exchange they are diſſeiſed of the land 
put in exchange, and the diſſeiſor dieth there- 
of ſeiſed, and the parties unto the exchange 
enter into the lands put in exchange. accords. 


en e made unto him his, heir aN entan H. 6E 2 5 
pon the other enchanger, and put him out o . | 

the — put in change by his father; We; H. 14 N. 

290. But if a man ſœiſed of, land im fes in . 5 0 
che right of his wife, and bee · and lis wibe ex 45 7 5 
change thoſe lands fon other ev ſes ank 


P. 124 5 


ingly, and put out the heir of the diſltiſor,, | 


this entry cannot be ſaid! an execution of the 
exchange, becauſe that their entry was taken 
away by the deſcent, c. But if the diſſeiſtes 


dad recovered the ſame lands againſt the hein 


of the diſſeiſor by ſeveral writs of entry en le 


ger. 


E X c AN GE S- decau 


per, Ec. and had them in execution, then bine 
they might enter according to the exchange, er 
and this entry ſhall be 'a good execution of 
the exchange, We, if 1 en 

2093. And if a man be feiſed of land in the 
right of his wife in fee, and thereof enfeoff a a 

ſtran ger, and take back an eſtate unto him and put 
8E. 2.28. his wife, and unto a third perfon'in fee, and 
they three join in exchange of the ſame lands 
in fee, for other lands unto a ſtranger in fee, 
and thè exchange be executed; and the huſband 
5 die, and the wife dotlyoccupy- the land taken 80 
1 in exchange with the third perſon, by this iu 
8 occupation of the land ſhe ſhall. be excluded ap 

to have any part of the other land which was, i 
given in exchange for this land, &. t 
8 294. And if tenant in tail be of one acre of . 
land; and he exchange the ſame acre for an- * 
. 130 other acre with a ſtranger · in “ fee, and the wy 
exchange is executed, and the tenant in tail 0 
die, and his. iſſue enter into the land taken in ys 
exchange, by his father, he hath. per fected the ene 


exchange during his life, Sc. by 

T.16E. 295. And if an infant exchange land, Gr. Wl 

33 and occupy the land taken in exchange, when 155 

M. 4E. 2: he cometh of full age, the exchange is execu- 55 
| . ted, &o. And it hath been ſaid, that if a 
= . * E. man be ſeiſed of a manor, vizs of one moiety 


H. 42 H. in tail, and of the other moiety in fee, and 
4 EE giveth this manor- in exchange for another 
#7” _ manor in fee, and the exchange is executed, 
and the tenant in tail die, and the iſſue in 
tail (diſagreeing unto the exchange) enter into 

the whole manor put in exchange by his fa- 

ther, the exchange is-avoided for the whole, 
ES: TE 1 1 0 1 becauſa 


EXCHANGES. 

\:cauſe the exchange was made of one entire 
hing for another entire thing; amen quære 
For in the ſame caſe, if the exchange had been 
impleaded of parcel of the ſame manor, where- 
of one moiety was in tail, Wc. and had vouch 
d and the vouchee entered into the warranty, 
and loſe, Oc. he ſhall not recover in value 
but for the portion which is loſt, Wc. 


— 296. And if a man be ſeiſed of two acres 
. fee tail, and of another acre in fee, and 
-..- erchange theſe three acres with a ſtranger for 
ee, | 


mother acre in fee, and the exchange is ex- 
| ecuted, and the tenant in tail die, and the 
nie in tail (diſagreeing ® unto the exchange) 
+ enter into all the three acres put in exchange 
y his father, his entry is lawful in all the 
tailed land, and for that land the exchange is 
of avoided, Sc. But into the third acre of which 
his father was ſeiſed in/fee his entry is not law- 


1 ä ful, and fer that acre the exchange ſhall ſtand: 
ai} 0 an exchange is avoided in part, and ſhall 


in tand in part, .&c. Queære, If the other ex- 
he. changer can enter into any, parcel of the land 
by him put in exchange, becauſe there is not 
5 care of the value ?. - *_ | | 
en 297. And if F. S. be ſeiſed of white acre 
- ia fee, and he exchange the ſame and black 
4 acre wherein he hath nothing with a ſtranger, 
ty. bor another acre-in fee, &c. the exchange is 
< void as unto black acre: But notwithſtanding 
er WH is faid J. S. ſhall have the whole land 
d, which was put in exchange by the ſtranger; 
5 for they ſay, there is no care of the value of 
0 the land, Sc. quod verum ęſt, c. tamen 
1 quare; 


* 


EXCHANGES. 


kor it ſcemerh it is not within & 

2 reaſon, - . 

2098. And if a man of unſound memo 
being ſeiſecl of land in fee, (Exchange the 
ſame land with a ſtranger for another acre 

Aland in ſee, aud the :exchange is +executed, 


aud che of unſound memory die, andqhis her 30 

enter into the land taken in exchange by hi 
father, now be mall not L 

r. Ar 

* P. 132% * 299. 41 it ĩs to be known, e m 

ſpecial eaſe, an exchange may be executed i cb 

the parties to the exchange, and may be avoid. gc 

cd by the fame parties. As put the caſe: A by 

T. oi 4. man granteth unto me common for ſix beaſ ſo 


23- AInhis. meadow, Sc. in exchange for a wy in 
T. 15 E. over my land for u carry the hay growing N 
4. 3. apon the ſame land unto his houſe in Dal m 
| and I grant the dame way unto him in er. ce 
Change for the common, Sc. and the exchang {7 
dupꝑht to bebydeed mdented, &c. and I uſe ſt 
the common by force of the- exchange, ml 0 

the other party to the exchange ſhall uſe the 
way according to the exchange; and after n 
wards he will not ſuffer me to aſe my com- 1 
mon; then I may not ſuffer him to uſe th E 
way; and the reaſon is, becauſe they -art 
yearly:executory, Wc. The ſame reaſon my t 
de made, if a rent ns rar rent MW 
Dic. bile: Fe. : t 
| { 


1 


HAF. 


a Þ 


cen v. 
5 0 * * R. 


N 


OW. a are we. to Go of 0 
And as unto that know, that as 


chapter of DoN/ꝝ＋E As; and many and diverſe 
good caſes concerning dower, are there put 
by my Lord Littleton. And alſo there are 
ſo many good and neceſſary caſes concern- 


ing dower put upen the writs of dower, ian 


Natura Breuium, with the additions, that a 
man can hardly fpeak any thing more con- 
cerning dower beyond what is ſhewed and 
ſaid in the ſame book. And yet notwith- 
ſtanding that, ſome thing ſhall, by the grace 
of God, be ſaid here concerning dower. 


301. And as unto dewer at the com- Fe 
mon law, it is to know, where huſband and 


wife are; and the huſband is ſeiſed of ſuch 

eſtate during the marriage, that the iſſue 
which by ꝓoffibility they may have between 
them during the marriage, by poſſibility may 
inherit by the common law; the wife Mall 
de endowed if the eſtate and poſſeſſion which 


the huſband hath be not lawfully aveided, 


c. if not that it be in ſpecial caſcs, .&c: | 
302. And therefore, if tenant in 8 
tail take a wife, and enfeoff a ſtranger, and 
take ahn e unto him and his wiſe 
in 


Mr. Litilston hath well ſhewed ! Inſt. 8 
and ſet forth in his firſt book, there are five b. | 
manner of dowers, which appear in this 


- * 5 SES ö 


DOE 


NI. 14k. A. in ede tal, and the wife die and 5 mar. 
30. rieth another wife, and hath iſſue and dicth, | 


_ the ſecond wife ſhall not be endowed, yet 
the iſſue is remitted unto the general tail: 
But the ſecond wife ſhall not have dower 
33 becauſe that her huſband was not 
ſeiſed of ſuch eſtate, &c. during the mar. 
de between them two, Se. | 
303. But if lord and a woman tenant be 
ol one acre of land by fealty and twelve pence 
rent, and they intermarry, and the huſband 
ie, the wife ſhall be endowed” of the third 
41. 1 E. 3. Part of the rent by wa) of retainer ;- and yet 
46. the huſband was not ſeiſed thereof in deed 
ws during the marriage celebrated betwixt them; | 
for by the marriage betwixt them, the ſeig- 
nory was in ſuſpence, and ſo. continued dy- 
P. 135 ring the“ marriage, as to bring an action, 
ſo as it did amount unto a n in lau, 
Se. 
Zog. And of: ſeifin FOR poliefion in 1 lan, 
5. wife ſhall be endowed, &c. And if a 
man ſeiſed of land, tenement or rent, Oc. in 
fee, fake a wife, and during the ſame mar- 
riage, he marrieth another wife, and the huſ- 
band die, leaving both wives, the latter wife 
Ahall not have dower; becauſe the marriage | 
betwixt them was void, Fe. | 
Wy 39 E.3. 305. And if a woman take 2 huſband, 


. and kaving the fame huſband, ſhe marrieth 
1 Inſt. 33. another huſband; who is ſeiſed of land in fer, 
yl and the ſecond 'huſband dic, ſhe ſhall not 


have dower of his land; Nen 4 patet. But if 
Alice at Stile make a contract of matrimony | 
With C. D. and dergoe -the nn * - 


die, ſhe ſhall have dower as wife of 


| OW E R. „„ 
ml betwixt them, ſhe marrieth with Xs 10 
who is ſeiſed of land in fee, Sc. and 


ED: 


if the marriage 'be. not avoided; for it 25 | '- 
but voidable, Scr. 5 9 
306. And if a man ſeiſed of land i in fee, 0 
make a contract of matrimony with FF - <= 
and he die before the marriage ſolemniſed be- : 


tween them, ſhe ſhall not have dowerz for 


ſhe never 'was his wife. And ir bath been 
holden, in the time of King Henry ban, 
that if a wife had been married in a * cham- P. 135 
ber, that ſhe ſhould not have dower by he 
common law; 3. but Ye law is contrary at this 
day. 9 5 fs 

307. And ir a man ſeiſed of land in fee 
take a wife, and enter into religion, and is i 
profeſſed, his heir ſhall inherit preſently; yet Mt. 25 H. 5 


his wife ſhall not have dower during the na- 3: 29? 


tural life of her huſband; for the huſband 1 laſt. 33 
cannot be profeſſed in religion during the 31 41 k. 
marriage without the aſſent and agreement M. ; 


. of his wife; and if he be ſo without ber f fs ; 


aſſent, the profeſſion is void, Sc. 5&6E. 
-308. And it is to know, that if tenant in 6. 12. 

general tail take a wife, and hath iſſue by the 1 Inſt. 40. 

ſame wife, and the huſband be attainted of b. 5 

felony, and die, the wife ſhall uot be endow- 1 E. 6. e. 

ed; and yet his iſſue which he hath ſhall in- 12. C. 12. 

berit; but he ſhall not inherit by the com- 


n. on law, but Ty. the ſtatute 'of mer . 
: wo cap. 1. 5 


' 309. And it is to know, that if father 
and ſon be, and the father is ſeiſed in fee 6f 


one acre of land, and exchange the ſame-acre *_ | 


* : * > 


+ 4 
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. DOW E R. L 
- for another acre with a ſtranger er in fee, and 
tthe exchange is executed, and the father die, 
And the ſon take a wife and - enter into the 
ace, taken in exchange by his father, and 
the party to the exchange -who ſurviveth is 
_ -impleaded of the acre taken in exchange by 
him, Sc. and vouch to warranty the ſon, 


who entereth into the warranty and loofcth, 
2 and the demandant hath execution 


£ P. 137 * againſt che-tenant, and the tenant-over-iu. | 


value agaiuſt thewouchee of the acre, which 
- the tenant put in exchange:unto the father 
of the vouchee, c. and the vouchee dicth, 

his wife hall not have dower of this acre hut 


1 T. 5. 1 in execution; becauſe that tlie recovery in 


value ſhall have relation unto the time of the 


fon, 4E. 3 exchange made, which was made before the 


Hand in gavelkind, and they make partition, 


title of the wife to have dower, and fo the 
poſſeffion of the huſhand is avoided by au | 
elder title before the marriage. | 
310. And if two men be coparceners of | 


a and one of them taketh a wife, and the other 
is impleaded of his part, and prayeth in aid 
of his coparcener, and he join to him in aid, 


And the demandant recover, and the tenant 


bath pro rata, of that which remaineth in 
the poſſeſſion of his coparcener, and the co- 
parcener of whom the aid was prayed dieth, 


his wife ſhall not have dower of that which 


the other coparcener had pro rata; becauſe 
that the title of the coparcener who had pro 
ratu, ſhall have relation unto the time of the | 


"OE NNE RO * 25 
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feoff another of land upen condition to be 

performed on the part of the feoffor, andthe - 
 tfeoffee take a wife, and the feoffor: rform _ 
the condition, and the feoffee die, his wife 

ſhall not have dower of this land, . 


hall have dower againſt the loyd; becauſe 


and the title of the wife to have dower was 
before the fame, &s. ; 


not his neif. But otherwiſe is it 45 ſne 


NR RF 7 SR Rac a 


5 Oo E R. . 
311. And if > man by deed indented en- gs 


* 312. And' if Tenfeoff a man of land P. 138 1 
upon condition that he ſhall enfeoff J. 8, of T. 16 E. 3. 
the ſame land before che feaſt of Zafter gent 71. 
enſuing, and the feoffee take a wife, &c. not 
tendering any feoffment unto . f. before the 


4 7 


ame feaſt; and I enter, and the feoſſte die, | 
' his wife ſhall not have dower 

becauſe that my entry ſhall have rc 

che time of the feoffment, c. 


inft me 
tion unto 


313. But if lord and villain be, and qe nity J 


| Alain take a wife, and purchaſeth land in 2. 


fee, and preſently after the he poſſon EXECU» - 


ted 1 in the villain by force of the parchaſe the =D 1 ; 


lord enter, and the villain dieth, lis wife 


that his title doth not begin but by his 


314. But if lord and neif iu be, an 
they intermarry, and the 1 is ſsiſed of 
n re 1 : 

ave dower e the lord, iInft.1 | 
cauſe ſhe is id ne: But if the eee N „ 
feoffed a ſtranger of the' ſame land, 2 I 
have dower againſt the feoffee, becauſe hes. 


deen a neif regardant to the land W 
eee ge. my ado) e 


62 


3 DO E R. 


-1 Inſt.” 31. 3 bc 1 it is to know, that i it hath been 
* PX re in divers books, as in three or four 
Per 39 books, that if there be grandfather, * father 
And ſon, and the grandfather is ſeiſed of one 
acre of land in fee, and taketh a wife, and 

9 the father taketh A wife, and the grandfather 
= - dieth; and the father entereth and dieth ſeiſed, 


3 ITY, 4 f andthe ſon. doth enter and endoweth his 
= _ - -. grandmother, and the grandmother; die, the 
C2 wife of the father, ſhall not -be.. endowed of 


=. * _ the land whereof this grandmother was en- 
dowed, becauſe that a woman ſhall not be 


endowed of a reverſion ex pectant upon afree- 


bold ; and the Poſſeſſion of the freehold by 
„„ endowment-i is veſted in the grandmother 
TT: 45 E. by a:title, before the title of the father unto 
3. 13. the freehold: But if the grandfather had en- 
H. 9E. 3 feoffed the father of the ſame land dypring 
4. the marri gs betwixt the father and his wife, 
nin that caſe, after the death of the grand- 
mother, the wiſe.of the father ſhould have 
dower of the ſame land of which the grand- 
EL mother was endowed; becauſe the poſſeſſion | 
of the father which gave title. to his wife 


3 me Father, at which time the grandmother could 
| ; not demand dower; ſo that by the endow- 
ment of the, grandmother, the poſſeſſion of 
the father is not avoided; for the grand- 
= mother had right unto the poſſeſſion but 
doo the time of. the death of the And 
* > father, Dc. > «17 TL 
p. 1406 316. And it +! N ba, grandfather, . * 
Ilnſt. 31. ther and ſon, and the grand father be ſeiſed 
4 = - of one acre of. land in fee, and taketh a wife, 


> BE. 393.21 


FG : 
A+ 1. 14 


Ss *; 
1 


* 
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to have dower was in the life of-the grand- 


o AM. 2 


And the Atker take a wife, and the grand- 8 
father dieth; and the ſon entereth and en- 
dowet h his mother, againſt whom the gran. 
mother bringeth a writ of dower, and. . 
covereth, and hath execution, and the grand- 
mother di: th, in this caſe, the mother may* 
enter into the land, recoyered by the grand” 
mother” againſt her, and retain the fame land) 
againſt the donee, becauſe ſhe: was'endowed © 
thereof by bim: And fo ſhall it: be if the 
mother had . him in a wit. 2 
of dawer ?: e Fe, 
317. And it is to kfiow;3 thst tf 2 * mad“ = 
be ſriſed of land in fee, and giveth the ſame 
land in tail unto a ſtranger, reſerving to him © 
and his heirs twelve pence rent; and for de- 11 44 E. 
fault of payment, a rœentry, Oct And chez. 31. 
donor taketh a wife and dieth, and the heir 
of the donor entereth inte the land for the 
condition broken, therwife of dhe donor ſhall - 
tot be endowed of the rent, nor of the 
land, Sc. And the wife of the donee ſhall | 
not be endowed ; and yet if donee of. land? 
in general tail take a wife, and dieth with-=' _ 
out iſſue, and the donor doth enter, the M. 46. 
wife of the- donee ſhall have dower; and 3. 24- 
yet the eſtaię tail which made ber title wy 
determined, &. 55 
318. And it is to know, thac ele „ 
the wife may chooſe to be endowed of one 
land, or of other land, c. or“ of ſeignory, P. 141 
or of a tenancy, Ge. or of land, or of a 
rent charge, or of a rent ſeck iNuing thereout, - | 
Se. but in fuch caſes ſhe ſhall not have dower 
of both, if not that it be in ſpecial caſes, &c. . 


„ 
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M. 251 3109. And therefore, if a man ſciſed' of 
3. 130. one acre of land in fee, take a wife and ex- 
x Inſt! 31. change the ſame acfe of land with a ſtranger, 
b. for another acre of land, and the exchange * | 
is executed, and the buſband dreth, now it is 

t the liberty of the wife to have dower of 

5 the acre, which the huſband put in exchange, 
F _ __ or of the acre which the huſband took im ex- 
M. 13H. change; but the. ſhall not have dower of 


\ Dor both ACrES. l 
Wer93- 320; And if there be load? and tenant by 
| fealty and twelve pence rent, and the lord 

_ taketh'a'wife; and purchaſcth' the tenancy in 
" fee, and dieth; in this caſe; it hall be at the 
liberty of the wife to be endowed of the ſeig - 
nory, or of the tenancy, Sc. So ſball it be if 
a man ſeiſed of a rent-charge in fee, take a 

, "wife; abd purchaſe the land in fee whereout 
the rent is iſſuing, and dieth, it ſhall be at 
the liberty of the wife to be endowed of the 
land, or of the rent, C.. 

321, But if there be lord and tenant by 
Hay, and the lord taketh a wife, arid the 
tenaney eſcheat unto the lord; and he enter 
and die; in this caſe it ſhall not be at the 
liberty of the wife to have dower of the | 
_ ſeignory, or of the tenaney; but ſhe ſhall be 
forced to take her dower of the tenancy: 

ih of 1 42; And thereaſon is, * becauſe that the * 4 
is determined during the coverture, by act of 
law and it is no diſadvantage unto the wife 
to be endowed of the tenancy; for if the be 
put out of poſſeſſion of part thereof by a more 
ancient title, the ſeignory ſhall be revived for 
fo much; and if all the tenancy be recovered | 


* 


DO W E R. 


| Bp more antient title, then the ſeignorß 
{hall be revived in all, Sr. and then re 
have dower of the ſeignory, Sr. 1 85 
322. If there be lord, meſne, and N 12 ON. 
by fealty and twelve pence rent, and the nl 
meſne taketh a wife, and releaſeth all his 1 31. 5 I 
right unto the tenant, and diet) the wife | 
thall be endowed: of the menalty;z o ſhall it 98 
be in ſuch caſe, if the. tenant finding ge 
meſue,- Tc. And if rhe difleifor Doe ere 
of land enfeoff a ſtranger of the fame acre 
with warranty, and the feoffee taketh a wife, 
and the diſſeiſee hringeth a writ of entry en 
le per, againſt the feoffee, and he vouch to 
warranty his feoffor, G c. and each recoveretn 
againſt the other, and have execution, and -- 
the feoffee dieth, the wife of the feoffee all 
have dower of the land which her huſband. 
recovered in value, and not of the land which - 
he loft 3 cauſa part. 
323. If there be lord and tenant by 270) K. 33 b.. 
and twelve pence rent, and the lord take a x 135. 
wife and dieth, and his wife is endowed of 
the third part of the rent, and the tenant | 
dicth without heir, fo as * the tenancy doth P. 145 
eſcheat, in this caſe the wife ſhall not be en · 
dowed of the tenancy, notwithſtanding that 
it come in lieu of the ſeignory; becauſe it s 
was not in the poſſeſſion and ſeiſin of the  — 
- ie <a But he ſhall retain the rent which | 
was aſſigned unto her in dower, as a rent- 
ey and ſhall diſtrain of common right, 
324. And it is to know, that ſome per= 
ſons hold opinioz that, in ſome ſpecial caſe, 
G 4 | a wife 


— 


ES > 


» 0. w E * : 
a wife ſhall be endowed of land, ant. alſo as 


rent iſſuing of the ſame land: And therefore 


they ſay, that if a man be ſeifed of four acres 
of land in fee, and taketh a wife, and en- 
feoffeth a ſtranger thereof by deed indented, 


and rendering unto him and his heirs three 


ſhillings rent with clauſc of diſtreſs, and dieth, 
and the feoffee endoweth the wife of the 


7: feoffor of the third part of the land, the land 
; which i is aſſigned unto her in dower i is diſ- 


iſſuing out of the reſidue of the land: And 


charged of this rent, and the whole rent is 


the reafon, is, becauſe that the wife ſhall be 


endowed of the beſt poſſeſſion which her huſ- 
band hath during the coverture; and the hul- 


band was ſeiſed of this lanti during tlie cover- 
ture diſcharged of the rent; and ſo, r. 


75 144 


And chis rent is a rent-charge, and doth not 
come in lieu of the land. And the huſband 
had an eſtate in the rent duripg, the cover- 


ture, Sc. c 


325, If a man be ſeiſed of three acres of 
land - in fee, taketh a wife and dieth, and a 
ſtranger abate in one, of the acres, and is ſeiſed 
in fee of two other acres, and marrieth the 
ſame woman, and enfeoff a ſtranger by deed. 
indented of the three acres, yielding to him 


and his heir three ſhillings rent with clauſe 


of diſtreſs, and dieth, now all the three acres - 


are charged with the rent; Hut if the heir 


of him after whoſe death the abatement was, 
recover the acre of land in which the abate- 


ment was, and aflign the ſame acre unto the 


wife for her, dower ; yet the wife may have 


dower of the rent; * this acre is as if it 


5 


were 


1 


i 


were never th arged, and the ne rent is 
iſſuing out of the other two acres, Ce. 
326. And if a man ſeiſed of two acres 
take a wife, and enfeoffeth a ſtranger by 8 
indented of two of the three acres, rendering 
two ſhillings rent unto him and his heirs, 
with clauſe of diſtreſs, and the wife is en- 
dowed of the third acre, which remaineth _ 
as allowance of the other acres; yet they 1 
ſay; that ſhe thall have dower of the rent E. TY 2— 
which is iſſuing out of the other two acres 143. 7 
tamen guære. For it is againſt the;'opi- E. 22 E. We 
nion of divers men and n conſcience, 14. — 
Oe. LY 2 EE S 
"24% And-itiis to know, that if a man 
grant unto a rent- charge i in fee upon condi- 
tion, that if I die, my heir within age, that 
the rent ſhall ceaſe * during the nonage of IP, s 
my heir, becauſe it is a condition indeed an- 
nexed unto her eſtate;; at the beginning ß 
which eſtate the wife claimeth dower, Ge. Br, 5 3 
328. And know, that if a man be ſeiſed - 
of twenty acres of land in fee, and taketh | 
a. wife, and enfeoffeth a ſtranger of the land, 
and the feoffee build thereupon, . a caſtle ora 
manſion houſe, or other buildings, or other” | 
wiſe doth improve; it, ſo as it is worth-. 72 
by the year than it was in the pofle 
the huſband, the wife ſhall; not 18775 er $77 17 H. 
but according to the value it was at in he 3˙ 195 | 
time of the huſband: - And yet if a diſſeiſor 
build upon land which he hathi by diſſeiſin, 
and the diſſeiſee enter, he ſhall have _ 
| vale * wt And ſo ſhall i it be, if the - 
3 'frolfor 3 


n 
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1 5 Bowes - | 
Feoffor ber- oodisen broken, Ge. the ar. | 
ference is apparent. 
ig. But If a man ſeiſed of land in fre 2 
upon which there is building, that by rea- 
fon thereof is worth four-pence More by the 
Fear, and he taketh a wife, and enfeoffeth 
à ſtranger, and took down the building, and 
_ the feoffor dieth, the wife ſhall have dower 
according to the value of the land as it was 
aàt the time of the death of the huſband; and 
hath remedy for the taking away of the build- 
ing before the death of the huſband, notwith- 
ſtanding that the building were upon the ſame 
land in the poſſeſſion of the huſband during 
the coverture; for the wife hath not right to 
_ "have dower before: the death of the done 
Sc. tamen quere of this caſe. | 
P. x46 33e. Aud it is to know, if a mal be 
M. 26 E. ſeiſed of three manors in fee, and take a wife, 
3.133. and granteth a rent- charge idving out of all 
T. 17 E. the three manors, and dieth, afid the wife 
2.164 Taketh one manor by aflignm t of the heir 
1 Inſt 325 * her dower, in allowance Gf all the three 
33* manors, now two parts of tis manor doth 
| remain charged tothe diſtreſs 0th pra ante, 
motwithitanc 5 Hoa the grant of eve ent- 
charge was made during the marriage: And 
805 heron is, becauſe wat as to the two parts 
: We Dad taken her dower againſt common 
z for dccording to cùmmon right, ne 
ougkt to have the third part of every manor 
for her dower : But in the ſame cafe, if fic 
had 1 8 her dower, and ſoch aſñgn- 
ment had heeh made unto het by the . 
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ment be 
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ſhe ſhould have holden the ſame diſchargedʒ; 
cauſa patet. os OP 
331. But if a man be ſeiſed of three ad- 
vowſons of three ſeveral churches, and taketh 
a wife, and granteth unto a ſtranger that he | 
ſhall preſent to the next avoidance of the 
three Churches which ſhall firſt become void, 


and the grantor dicth, his wite bringeth a- 


writ of dower againſt the heir, before ang 
Church become void, and recovereth; and 
the ſheriff doth aſſign unto her the advowſon 
of one Church for her dower, in allowance - 


of the other Churches; which advowſfon * 


aſſigned unto her doth firſt become void for 
the grant made by the huſhand, and the avoid--- 


ance happeneth after the aſſignment of the 
dower. It ſermeth unto fome in this caſe, | 
that * the wife ſhall not have this avoidance, P. 1477 

but the grantee ſhall have the ſame ; becauſe  *' 

that the is entlowed: againſt common right; 
for of right he ought to have but the third 


avoidance of each advowſon of each Church. 
332: Aud notwithſtanding that the aſſign- 
aade by the ſheriff, it alk not pre- 
Judice nor duſt the grantee of his right, be- 
cauſe he iz. a ſtranger unto the aſſigument; 
and alſo, he cannot otherwiſe take advan- 
tage of his grant, but only at this avoid, -- _. 
ance; tamen guere: But otherwiſe is it in 
caſe of a grant of a rent · charge ont of three 


manors 3 or when the aſſigument is made 


by the. ſheriff of one manor in allowance of : | 
all the 'manors; the grantee may diſtrain for 


che whole rent in the other two manors; - 
and in every part of them; and it Mall not 


be 
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be more prejudicial unto the heir this + way, 
FLA _ than the other way, Ge. 5 
333. And it is to know, that: a woman 
ſhall never be endowed, if the freehold and 
the inheritance be not in the huſband Jo win E 
Jews during the marriage. | 
334. And therefore, if lands be given unto 
two men, and unto the heirs of the body 
of one of them begotten, and he who hath 
fee tail take a wife, and dieth, leaving him 
| © that hath the freehold, notwithſtanding that 
he that hath the freehold die, the wife ſhall 
not have any dower ; becauſe the eſtate tail 
was not executed to all purpoſes in her huſ-- 
: band: And yet ifa ſtranger hath entered after 
* 5. 148 his death who had the * freehold; the iflue of 
T. 11 H. the donee ſhall have a formedon en le deſcend. 
= 7-3. againſt him, and ſhall alledge the explees in 
bis father; and fo to ſuch intent the TINS: 
KY woas executed in the donee, Sc. 
E. 48 E. 335. And if the huſband hath an este i in 
23415. land, Sc. by fine upon a grant, and render 
| for' life, the remainder unto J. S. his ſon in 
tail, the remainder unto the right heirs of 
| the hufbangd,' and the fine is executed, if in 
this caſe the huſband die, living J. '8. his 
ſon, or any iſſue by him begotten, his wife 
*D hall not be endowed, notwithſtanding that 
VVV Jon. deth- hour iſſue after the 
A4aÿath of the huſband leaving the wife; cauſe 
patet. But if a leaſe be made of land for 
| years, the remainder unto F. S. for life, he | 
. remainder unto the right heirs of J. S. and 
; 7. 8. "Ree a 325 and dieth . the nn. 
0 


* 
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of years, his wife ſhall recover dower; but : ; 


execution ſhall ſtay during the term of years. 
336. And if a man ſeiſed of one acre of 


lahd unto the huſband for life, the remainder -. 
: to the huſband in fee, and the huſband die 
during the years, the wife may ri cover dower: 


But execution ſhall ſtay until the term be de- 
termined, for this meaſure remainder for 
rr ſhall b& no impediment; 3 but that the 
fr 


dower, Q'c. 


hold was ſufficiently joined in the huſ- 
band ſmul et ſemel, for the wife to have 


R Ls 


0 


* 337. If land be leaſed unto . Ad B. TY 149. 


for the life of C. the remainder unto the 
right heirs.of A, and A. take a-wife, and C. 
dieth leaving A. and. B. and A. dieth leaving 

B. his wife ſhall be endowed ; becauſe that 


Ceſtuy que vie. died, living A. che huſband, 
ſo as the freehold and inheritance are Joined 
in the huſband during the coverture. 


338. And if lands are given unto 7. 5 H. 50 E. 
Aice his wife in ſpecial tail, the remainder 3: 4. 


unto the right heirs of the huſband, and the 


wife die before iſſue betwixt them, and the 


huſband take another wife, and dieth, his , 


ſecond wife ſhall be endowed, Sc. 


— 


339. If there be lord and tenant by fealty - 


and twelve-pence, and the tenant leaſe the 
tenancy for life unto a ſtranger, and the lord 
take a wife, and the tenant-die without heir, 
and afterwards the lord dieth before the leflee 


for life, the lord's wife ſhall not have dower 


of the tenancy; but ſhe ſhall be endowed of 


. rent on. the 1 Ge. 


ITY 


340. 


” 
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33340. And if grantee of a rent in charge 
mn fee take a wife, and the grantor leaſe the 
land out of which the rent is iſſuing unto a 
_ ſtranger for life; and the grantee of the rent 
- purchaſe the reverſion of the ſame land, and 
the tenant for life attorn, and the grantee of 
the rent dieth leaving the tenant for life, his 


wife ſhall be endowed of the rent, but not 


of the land; becauſe the freehold and inhe- 
ritance were not in the huſband {mul et ſemel 
during the coverture, Sec. 


». 250 341. Now is to ſhew of what things a 


woman ſhall be endowed: And as to that, 
ſee NaTuRa Brevivm, with the addi- 
tions upon the Writs. of. Dower, Gc. Ofa 
'common without number a woman fhall not 


* 


5 M. 2 E. be endowed, &:. And if a man grant unto 
2. 123. me and my heirs to take yearly ſo many eſto- 


vers in his wood in Dale, as I and my hein 
f will burn in the fame manor of Dale, and I 
take a wife and die, my wife ſhall not have 

: dower of the eſtovers, Se. 
TInſt: 33, 342. But a woman ſhall be endowed of 2 
a. mill, as to have the third profit of the mill, 
M. 1H. Se. becauſe the mill cannot be ſevered. And 


5,1, a woman may have a rent allowed unto her 
NM. 45 E. out of a houſe for her dower of the houſe, 
1 odr ſhe may have a chamber of the ſame houſe 

wer 5o. afſigned unto her, in allowance of her dower 


164A ff. 47. of the houſe. And a woman ſhall be en- 


'  ,dewed of a villain in grols, as to have the 


| ſervices every third day.. And a woman ſhall 
be endowed of an advowſon in groſa, as to 
1 Inſt. 32. have the third preſentment. And a woman 
a. {hall be endowed of a bailiwick, as to 1 


— 


Jö KV ²˙ l]... . an ld rt Af+3& = 


— * 


a Aa A coo 


- moiety, 


the third part of the pott Re” and in T. 2k. »y 
ſuch caſe ſhe ſhall be contributory unto the 6. 38. | 
third part of the charge of the office. - And 1 80 1 
ſo in the like manner ſhe ſhall be endowed of T: 5 E. 
affairs, mutatis mutandis, Ec. And a woman _ , . 
ſhall have dower or a comma th groſs which | H. a 1 E. 
is certain. | 157. 

343. And if a man an unto me 3 11 E. 
* my heirs to take yearly out of meadow 3, 85. 
three loads of hay, and I takea wife and die, M. 15 E. 
my wife ſhall have dower thereof, Cc. tamen 3. 81. 
quere. And a woman may be endowed of a T.4E. 3 
villain regardant, and of an advowſon” „ 
pendant, Sc. 1 5 

344. But if a man be ſeiſed of And 
in fee, unto which he hath common appen- 
dant, and Yaketh à wife and dieth, and two 
zcres'of land, 2 of the manor, are a 
ed unto her for her dower; in allowance * 
all the manor, it ſeemeth in this cafe, hat 
ſhe ſhall not have common appendant unto 
wer two acres ; for during the time they are 

in pofltifion of the woman, they are not 
parcel of the manor; and the common is ap- 
pendant unto the manor; tamen guære But 
if the moiety of the manor had been aſſigned 
unto the wife for her dower, by the name of 
the moiety of 'the manor, it ſeemeth clear, 
that ſhe ſhall have common e to this 


8 
ak * n 


345. If were be lord and tenan thy feal ; 
and twelve-pence, and twelve buthels *+ | 
wheat, c. and the lord take a wife and die, 
his wife man have dower of the twelve-pence - 
rent, 


„ O E R. 


rent, and of the. twelve buſhels. of wheat, 


5 Sc. 
336. But if a man hold of: me pd; my 


heirs by homage fealty, and to find a Chap. 


lain to fing every Friday in the week yearly 
in the Church of St. Nicholas i in Dale, in the 
County of Middlgſex, at ſuch an altar for the 
Peel perity of me and my friends, and for my 

"P 11 52 * anceſtors: fouls, and I take a wife, and die, 
my wife ſhall be in dower of no part of this 
ſeignory; and ſo ſhall it be in all the like 
caſes, Pe. 

T. 4E. 3. % But a woman ſhall be endowed of 

38 land, tenement, woods, c. rent- - charges, 


v loſt. 32. rent-ſecks, Sc. But if annuity be granted 


a. unto mt and my heirs, by the grantor and his 


heirs, and I die, my heir ſhall have this an- 


nuity as lie granted; as. alſo his heirs, if they 
have lands or tznements unto the value in fec- 
ſimple deſcended unto them; and yet my. wife 
ſhall not have dower of it; cauſa patet, 
348. And if a man ſeiſed of one acre of 
land, leaſe the ſame for life unto a ſtranger, 


E. 8 R. 2. reſerving two ſhillings rent to him and be 


x84, © heirs, and the leſſor taketh a wife, and dieth, 
the Dt {hall not be endowed of this rent; 
andyettheheir of the leflor ſhall have the rent 
with the reverſion, and it ſha)l be aſſets in a 


- formedin en le di fend, brought by the ſame 


heir, Cc. Alſo 5 wife of the leſſor ſhall not 
be endowed of a rent reſerved upon a leaſe 
for years unto the leſſor and his heirs, &, 
But the wife of the donor ſhall be endowed 


' of a rent reſerved unto the donor and his 


4 
i 


349: 


heirs 1 a gift ir in 1 fail of land, &c, 


O WE R. 


349. But a woman ſhall. not be endowed: . 
of a uſe of land or rent, n natwithſtanding that e 
it was an inheritazice in her huſband, which 
the iſſue, which by poſſibility they might have 
berwixt them, might inherit, Sc. And it is 
to know, that in many caſes. a woman by her 
own act may * prejudice herſelf in her dower, P. 1 53. 
as if ſhe commit. treaſon, murder, ons 
which ſhe is attainted, S. 

350. And if a, man ſeiſed of black acre in ook 
fee, raketh a wife and dicth, and the wife 4: 7- e 
accept of a leaſe for life of black acre, Sc. 
ſhe cannot demand dower of the ſame acre; 
for that ſhe cannot demand it againſt herſelf, 

Quere, If ſhe accept of a leaſe for years of 

black acre, Whether by this .acceptance ſhe mn 
mall be excluded of her dower during the 1 
term, for ever, or for any time, Ge. 

351. And if a man ſeiſed in fee of white H. 6H. | 
acre, leaſe the ſame acre unto a ſole woman 4:7- 1 
p for forty years, and the-leflor intermarrieth + 
p with the leſſee, and the huſband ſuffer the | 
term to continue as it was without any alie=  _ 
h nation, or other thing done therewith,, and * 
z . dieth within the term, it is ſaid that in this 


\ 


fp caſe, the wife may have her-dower preſently, e 
4 notwithſtanding that the term doth continue; 4 
x becauſe that at the time of the leaſe ſhe was | 


intitled to dower: And notwithſlanding that 

0 the term doth continue, it ſhall not caſt her 

8 of her dower, until the term be determined 
0 becauſe if it ſhall be prejudicial to any per- 
a ſon, it ſhould be unto | the prejudice of the 
* vife herſelf, | 


9. IE 3 : 


Fd 


T. r E. 352. And if there be huſband and wife, 
3.63. and lands are given unto them, and unto the. 
beeirs of the huſband, and the hiſhand dieth, 
A4uad the wife bringeth a writ of dower before 
P. 1 54 any agreement, and that after the death of 
| E IE. z. the huſband, in this: caſe, ſhe ſhall have 
15. dower; for ſhe ſhall not be compelled to 
| take by purchaſe againſt her will, and that 
before the death of the huſband ; and the 
bringing of the writ. of dower is a diſagree. 
ment to take by purchaſe; which; diſagree- 
1 ment ſhall have relation unto the time of the: 
= purchaſe... Pure, If the purehaſe had been- 
3 | made unto the huſband and wife, for the lifs 
ot the huſband, the remaindersumo the right, 
heirs-of the. huſband, becauſe that eſtate of 
the wife had determined by the death of the 
huſband: And it hath been ſaid, that a dif-- 
_ agreement:cannot-be. unto an. eſtate, after the 

eitate determined. Vf. 
333. But it ſdemeth that in this eaſe, the 
wife may diſagree by bringing of a writ of 

dower, notwithſtanding that the eſtate were 
_ determined ;. for.otherwiſe, by fuch: means, 
- the wife might be ouſted of her dower in 

| every purchaſe made by her huſband z and yet 
4 during the marriage, ſhe is always by law 
T. 43 E. under the government of the buſhand in ſuch 
a: | manner and form, as that ſhe cannot give 
19 E. away. any. manner of profit ariſing out of the 

T lands, without the leave of her huſband; 
2-3: and the cannot diſagree unto the ſame eſtate 

during the marriage... 


„ 


= . And it is commonly taken, that 


he. f a woman run.-away from her huſbant 
h., | with ine man in adultery, and be not © 7 
re. rcconciled again unto him with his good will | 


* + 


of: | and her 8 '*- without the conſtraint P. 153 4 Z, 1 b 


ve- of Holy Church, ſhe ſhall loſe her dower, 
to noetwithſtanding that ſhe remaineth not with 
ut the adulterer; but if che remain with her 
he WE huſband, aſter ſuch her running away, with _ 
tee his agreement, and without conſtraint, the. 


35. And if a woman be ravithed, ank 
en remain with the raviſher againſt her will; © 
nie he ſhall not loſe her dower. Bat if fue 
bb, villingly run away from her hufband, not- 
of: WE vithſtanding that ſhe remain all her life time 
the- WT ith the adulterer againſt her will, ſhe ſhall 

iet ber do- TERS oe 


ce- call have dower. Stat. Wiſtminſhty 2. cup. 


i in fe 


e, taketh a wife, and when the huf- 
the band is dwelling at one manor, the wife go 
| of onto the other manor, and when ſhe is there 
rere ſhe liveth in adultery, it is ſaĩd that by doing 


ao, ſhe hall not loſe her dower; becau E. 8 E. 2. 5 
in it cannot be intended a running away from 53. 
her huſband, when the law cannot (intend Inſt. 


that ſhe can dwell upon the manor of her 
buſband, without the agreement of her huſ- 
band; tamen quere. And it is to know, 
that a woman may delay herſelf of her 
dower, by the detaining of the charters - 
vhich concern the inheritance whereof the- 
demandeth dower from the heir, r. 


- 
Ly 


| 356. 


436. 


H. 7E. 3. the woman doth detain from him certam 
= 11 charters, and ſhew what charters concerning 
2 H. his inheritance whereof ſhe demandethdower, 


3 H. ſuch caſe ſhe do- detain a deed which doth 


Fk. and therefore the deed doth not belong unte 
M. 8 F. z. plea, becauſe the deed doth belong unto ano- 
355 ther as well as unto him. FO” To 


| — 7 E. 2. land, and after partition made betwixt them. 


. 77. 44 
M. 19 E. 356. And therefore, if a woman bring x 
2 47- _ writ of dower againſt the their of her huſ- 

P. 156 band, &c. it is a good plea to“ ſay, thay 


7.6. Sc. but know; that ſuch charter or: char- 
ters; ought to concern the title-*which be 
hath by deſcent, Cc. otherwiſe it is no-pla. 

| 3357. And ſuch cauſe is mot : ſufficient for 

H. 22 H. the heir to detain dower of more land than 
6. 42. the charter doth concern, Cc And if in 


belong unto the heir by reaſon of a reverſion 
which deſeendedunto him, it is a good cauſe 
for the heir to detain her dower in the ſame. 
land but the detaining of charters-concern- 
55 ing land of which the heir is. not ſeiſed, s 
M. 22 H. no cauſe for to. detain her dower of the faine 
3358. And therefore, if a woman bring 
writ of dower againſt the feoffee of her huſ-' 
band, and feoffee vouch the heir of the huſ⸗ 
band to warranty, if, the heir enter into tbe 
warranty and plead ſuch matter, it is no 

plea, becauſe. he is no tenant of the land; 


3.47 him; aud for the heir who cometh into 
court as tenant by receipt, ſuch matter is 09 


0 


359. But if there be two coparceners of 


*P their mother bringeth a writ of dower againit 
. 157 one of them, it ſhall be“ a good plea for her 
ed | V 


# 
% 


* 
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40 plead: a detainer of deed. "i the Ae E 41 E. 3. 
dant, - which deed concerneth the inheri- 1 I.. 
tance whereof ſhe demandeth dower, not- | . 
vithſtanding that the deed doth. concern aas 
well the inheritance of, her- ſiſter, as her own EE 
inheritance, &fc. ,. | | 
360. But if a man ſeiſed PL ad 1 kg 
take a wife, and he hath iflue a aaron Pp 6E. 3 
and dieth, his wife young with child, and 45 \ 
the daughter. entereth..into the land, in ſuch. E. 1E. 3. \ 
caſe ſuch detainer of .evidences. by the wife, 2 Ri, 
as before is ſaid, mutatis mutandis, ſhall be 
no cauſe for the daughtef ro detain her dow= 
er, and the-reaſon is, becauſe it may be that 


*. the wife is not with child of a ſon, Ge. 
of And know, that the detainer of a tranſeript 
of a fine from the heir by the wife, is not M. 10E. 3. 


4 ſufficient cauſe to detain her dower. And 49. 112. 
is to know,: that no perſon ſhall juſtifythe a 

; detaining of dower, but the heir; and 

then: the ſame ought to be in manner Sd 

form as before is ſaid. _ Fe 5 9 


* 361. And therefore it is . e and | 
of. Wh6cclared. in the Annotations in NATURA T. 11H. | 
thi BrevreM, upon the writ of dower, that the 3. 18 97. 


guardian in knights ſervice cannot detain the“ Init. 39. 1 
yer. of the wife for the detaining of char- 4 M. — 
ers concerning the inheritance of the heir. * 3. „ 
But the guardian in knight ſervice may ju- Ws IJ 
lify the detainer of dower, for detaining of 
the wardſhip of the body of: the heir. And 
if a woman take away the infant, and deli- 


of * * him to another man, vet it-ſhall be a P. 1 55 . 
em. cauſe, for the guardian to detain ger 
inst 


dower for the wrong done unto him, * 


924 * 
— 


£78 


* b 
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* 
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If the cannot deliver the Infant to him, in 


be 

28 good pliglrt as he was when he was taken I ne 

away, viz. unmarried, if he were unmarried Wil in 

at the time of the taking a ry. W 

| 302. But if a woman, as his mother, do\ ih 

| bring up or nouriſh her child, becauſe he al | 

M.6 E. z. ways remained and dwelt with her huſband in 

144. and with her from the time of the death of du 

57 H. 3. her huſband; and another man claimeth w in 

Oy: have the wardſhip of the infant, becauſe ſbe Wi no 

Laith) his father held of him by knights ſe. . fre 

vice, and taketh the child out of the cu. hu 

cody or poſſeſſion of the woman, this is 0 1: 

rauſe for the rightful guardian in Enight | 

ſervice to detain her dawer. bar 

3063. If an infant be dwelling with 1 do: 

ſtranger, and there brought up, at the tine of 

of the death of his father, and his mothe N div 

| | taketh him from thence, and afterwards the tha 
= 1 ſtranger take him again out of her eith 
| Ee ſo as ſhe cannot deliver che infant unto tb the: 
guardian in knights ſervice, it is a good prej 
| Kuauſe for to detain her dower; for the ms be i 
| Which ſhe did, wiz. the -cloignment, ® ſeiſe 
| What time the was liable to bis action, a of 
| . M.r7E.3. unto the wardſhip of the body; and fud diet! 
= 58. matter may the guardian in knights ſerwaf bare 
| = | Plead, notwithſtanding that he comerh into * 
_ x 59 count by the vouchee of the infant * being and 
in his ward, for the wardfhip'of the infat and : 

N by right doth not appertain unto any peiſo i vite, 
—_ but to him, if it be not by grant or af mall 
| ' | ment, Ec. 30 
ö l 364. * bs 


182. Randing a woman will not go unto * 


OG 


D OW E * | 3s 
band unto another county who he dwelleth 
not when he is wounded, and notwithſtand- 
ing that he dieth of the ſame wound, ſhe - 
wil rot bring an appeal of his death, yet 
the ſhall be endowed. - f 

365. But quere, if the hiſband lie fick TING 
in his houſe, where he and his wife are both T1 
dwelling, and his wife will not come to him | 
in his ſickneſs, if ſhe ſhall have dower; and 
notwithſtanding that a woman being in a 12 H. 3. 
frenzy, and of unſound memory, kill . 
huſband, or another man or woman, the 
ſhall not forfeit her dower, SW. 

366. And it is to know, that che buf- 3 
band by his act may prejudice the wife in her : <0. 
th 1 dower by his laches of entry, by his laches a 4 
tine of fuit, or by his laches of pleading, and by 
the WY divers other acts as ſhall be faid: Know, 
che that when no poſſeſſion was in the huſband, | 
on, either in deed or in law during the marri 4 4 75 
o the BY there the laches of entry of the huſband & -4 
pool prejudice the wife of dower, if not rages * 1 H. 7. = 
be in ſpecial - caſes; and therefore if a man 17. * 

ſeiſed of one acre of land in fee, be difleiſed  ' 
of the ſame acre, and taketh a wife and | 
dieth before his . bis wife Wall not 
ine dower. | 
* 267. And if a man Gieth feifed 3 in fee, P. 160 
add a ſtranger doth abate in the ſame land, E. 21E. 4 
and after the abatement the heir marricth a 60. 
vife, and dieth before his entry, his wife 
ſhall not have dower of the ſame land. 
368. And if a man enfeoff a ſtranger up- 
n condition on the part of the feoffee, and 
e nn e 


A242 -- 


10 broken, and the feoffee dieth before any 


entry made by him, or by any other in hi 
name, his wife ſhall not have dower of the 


ſame land. 

369. And if 7. 8. ſeiſed in fo: of one 
acre of land, exchange the ſame acre with 
T. K. for another acre in fee, and J. S. en- 


f texreth and executeth the exchange, for his 


part, viz; for the acre which was put in ex- 


change to him, and T. XK. taketh a wife, 
and dieth before that he entereth by force of 


- the exchange, his wife ſhall not have dow- 


recover land, &'c. and marrieth a wife, and 


er of the one acre, or of the other, &. 
And the reaſon is, becauſe the huſband was 
not ſeiſed of that land, either in deed or in 
law, Aueing the e 'betwixt them, 
nd Ce - 
370. And if a man hath judgment for to 


dieth before entry or execution ſued, his 


wife ſhall not have dower, c. But if the 


huſband be ſeiſed i in deed, or in law, during 


the marriage, then his Bens of entry ſhall 


P. 161 


not prejudice the wife of her dower. 
371. And therefore, if there be lord and 
tenant, and the lord marrieth à wife, and 
the tenant dieth without heir, and a ſtranger 
abateth, and the lord dieth. before his ente, 


his wife mall have dower of rhe tenancy. 


: he the: ſame land, Se. And if a man be 


372, And if land be leaſed for life, the 
remainder unto F., S. in fee, and = F. mar- 
rieth a wife, and the leflee dieth, and a ſtran- 
ger entereth, and J. S. dieth before any entr) 
made by lim, Ec. his wife ſhall have dowet 


ſe 


- 
by. 
, 


. 


 vaſte, and dicth, h 
cover of of O's; N my be +1 17 4548, 


Down 


cited of a villain in groſe in es he . . 


lord of the villain hath ifſue-'a' ſon; which” 
ſon marrieth a wife, and the father dieth, and 

the ſon dieth before any ſeiſure of the villain, © 
yet his wife un endowed of the le, 2 
We? 


in fee, and the grantee doth accept of the # 
grant, and taketh a wife, and at the day of 
payment the tenant of the land doth tender 
the rent unto the huſband, and he will not 
receive the ſame, but utterly refuſeth the 
ſame, and dieth before any receipt of the 
rent by him, or by any other in his name, 
or for him, c. and before any thing paid 
unto him in name of ſeiſin of the rent, De. 
yet the wife ſhall have dower of the rent, 
c. But if in the ſame caſe, the huſband 
had brought a writ of annuity. againſt the 
grantor of the ſame rent, and had recbvered 


in the ſame action, then the wife * thall ber. r. 16x 


have dower thereof, Sc. 
374. And it is to know, that the huſband. be 
may prejudice the wife of her dower, by la- 
ches of ſuit. And therefore, if there be lord, 
meſne, and tenant, and the tenant doth obs; 
aud the meſne taketh a wife and dieth, his | | 
vife ſhall not have dower of the tenancy; 
notwithſtanding. that her huſband had cauſe 
of ation: for the. tenancy, &c. And if a 
man ſeiſed in fee of- one acre, leaſe the ſame ' 
«re unto a ſtranger for life, and after the 
leſor taketh a wife, 1 leſſoe doch commit 
. with aſe nor have = 


373. And if a rent be graatec Uh man . n 


— 


DO E * 
37 . And if there be huſband. and wilt, 


and the huſband is ſeiſed of one acre of dad | 


"ip wrong title, and is impleaded of the fame 


are by hitn that hath right, who voucketh 

a ſtrabger to warranty, who entereth into 
the warranty and loſeth, and each of them 

| hathjudgment for to recover againſitheother, 
Ho andthe demandantentereth; Er andthehuſ- 


band-dicth before execution ſued againſt the 


vouchee, his wife ſhall not have dower of 
this land; notwithſtanding that the heir of 


the huſband: ſue forth execution; and this 


land cometh in lieu of the land which the 


huſband was ſeiſed of during the uharciage 


|  betwixt him and his wife, Ec. 


376. And it is to know, that for 3 


of pleading; the hufband {hall not prejudice 


his- wife of her dayver; if not that it be in 


* 163 lpeczal wage Notwithſtanding that the 


ſtatute of We/tninfler 2. cap. 4. recite, ud 


vir implacitatus de tenemento riũdat tenemen- 


tum petitum adverſario ſuo de plano, poſt mirtein 


to be intended where the huſband had 4.49 


and he who recovereth, no right; and 
the law at this day, if the huſband. lake by 


default, &%c. And fo was the common law 
befgre the making of that ftatutez ſo that 


_ that ſtatute is dut an affirmance 'of the com- 


mon law in that point. 
377. Aud therefore at the common law, 
fore the making of that ſtatute, if a man 


| bad been ſeife of land in e . 
I'S; OS tit 3 


1 2 


viri ſity Juſtitiar. adjudicent mulieri totem, % 
per breve petat, Sr. that is but a recital. of 
the common law; for the common 3 


A 


a > Ov 


n 2 K. 8 K „ 2 


BESS 


— 
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fitle, take 4 wife, and is difſeiſed; * _ 


entereth upon bis diflcifor, and his diffeiſor 


arraign an aſſize againſt him, and he confeſs 


the difſeifin, and the diſſeiſor releaſeth the da- 
mages, and hath judgment to recover, and 


entereth, and the huſband dieth, his wife ſhall - 
recover lier dower againſt him who recovered 
in the aflize by the common law; becauſe 
that her huſband had right, and he who re- 


covered no right. g 
378. And if a diffeiſor be of land who M. * 
taketh a wife, and the diſſeiſee releaſethi all 3; 2 75 


his right unto che diſſeiſor, and notwithſtand-— 
ing that, brings 4 writ of entry in nature of 
an affize againſt the diſſeiſor, and reecvereth 
by default, and the diſſeiſor dieth, his wife 


may recover her * dower againſt che diſſeiſoe; F. 16. 


becauſe at this time her kuſband had right by | 
the releaſe; and the diſſeiſee no right. 
379. But if he who recovereth by reddi- 


tion or by default, bad right, then it ſhall be 


otherwiſe. And therefore; if the heir of a 
diſſeiſor of land be in by deſcent, upon whom 
the diſſeiſee doth enter, and taketh à wife, 


againſt whom the heir of the diſſeiſor doth | 


recover by reddition, or by default in a writ _ 
of entry in the nature of an-affize, and the 
huſband die, in this caſe, his wife ſhall aot 
recover her dower by writ; becauſe he that 


recovered had right unto the poſſoſſion; ac- 


cording ow ry nature of his action; and 
the huſband was not ſeiſed of other poſſeſſion 
during the coverture, but of that poſſeſſion f 
which e and Jofeated wi the reco- 
very, Ge. Ws Me 


Hz 9 300. 


H: 14H. 
4.31. 


P. 16 
K. E. 5 
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330. But i a man ſeiſed of land in fee, 


| take a wife, and is diſſeiſed, and the diſſeiſor 
dieth ſeiſed, and his heir is in by deſcent, 


upon whom the. diſſeiſee doth enter, againſt 
whom the heir of the diſſeiſor doth recover 


by reddition, or by default in a writ of entry 
iin the nature of an aſſize, and the huſband 
dieth, his wife ſhall recover her dower, Ge 
notwithſtanding that he who recovered had 


right unto the poſſeſſion, according to the na- 
ture of his action, &c. And the reaſon is; 
becauſe the huſband had an ancient ſeiſin du- 
ring the coverture before the writ brought, 
in which the recovery was; by force of which 
ſeiſin, the * wife had title to have dower; 
and the ancient ſeiſin is not defeated = 
deſtroyed by the. recovery, St 
381. And it is to know, if in a deer 


; brought againſt the huſband, he plead mi no- 


: mer, which is found againſt him; by force 


of which the demandint doth recover, ſuch 


recovery ſhall not ouſt the wife of her dower, 


i the demandant had not right, Sc. And if 


in a precipe; &c. againſt the huſband; the 


hufband plead jointenancy, 6c. which is 
found againſt him, by force of which the de- 


mandant doth recover, this recovery ſhall not 


_ ouſt the wife of her dower, 8885 We de- 
mandant, bad ri ht. 


382. And if in a writ of e entry en n le pofh | 


| " againſt the huſband, he vouch himſelf to fare 


the tail, and ſheweth for cauſe, that his father 
gave the ſame land unto him in tail, Cc. 


and that the reverſion is deſcended unto him 


from his 3 Ec. 10 the demandant tra- 
| verſetk 
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xerſeth-the gift, which is found with him, 


by reaſon whereof he doth recover, and the 


huſband dieth, now if the huſband had a re- 


leaſe of all actions, or of all the right of a 
demandant to plead, and did not plead the 


ſame, his wife ſhall ſatisfy this recovery in a2 


1 


writ of dower, Se. 


383. And if tenant in tail of land hath 5 


iſſue, and dieth, and a ſtranger abateth and 
dieth ſeiſed, and his heir is in by deſcent, 


who taketh a wife, and the iſſue in tail bring 

an aſſize of Mortdanceſtor againſt the huſ-— 
band, who traverſeth the points of the writ - 
which are found for the demandant, by force 


of which he doth recover and entereth, and 
the huſband dieth ; In this caſe it hath been 


ſaid, that the wife ſhall not recover dower 
of this land, before that this verdict be at- 


tainted by the heir in a writ of attaint, Ge. 
Yet it ſeemeth ſhe ſhall falſify this recovery 


in a writ of dower, immediately after the 
death of her huſband; foraſmuch as her huſ- 


band might have pleaded unto the action of 
the writ of the demandant, and ſhe: cannot 
have an attaint, Cc. And if ſhe ſhall ſtay 


until the heir bath defeated the verdict by at- 


taint, then perhaps the heir will releaſe, Ge. 


or perhaps will not ſue an attaint; and ſo the 
wife, in defpite of her, ſhall loſe her dower; 
_which is not reaſonable, when ſhe was once 


intitled to have dower by the poſſeſſion of her 
huſband, during the coverture; which poſ- 


ſean had never been avoided, if not by the | 


laches or. pleading of the huſband; becauſe 


be might have pleaded unto the action bf the 
„ß ̃— POW 
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5 writ of the demandant, Ge. W ſuære 


becauſe that the judgment i is given upon the 
verdict; within which verdict is found mat- 
ter contrary and repugnant to the matter 
which ought to be pleaded to the action of 
the writ, Sc. but if the entry of the deman- 


dant had been lawful, c. then the law is 


clear, and without. queſtion,” that the wife 


* 167 ſhall * not falſify, He. for then the deman 


dant had been remitted. by his entry, e. 

384. If a diſſeiſor be of one acre of land, | 
and the diſſeiſor dieth ſeiſed, and his heir 
enter and taketh a wife, and the diſſeiſee doth , 


recover the land againſt the huſband by de- 


fault, in a writ of entry ad terminum, qui 


præteriit, and the huſband die, His wife ſhall 
falſify this recovery in a'writ of dower; 9 | 
Na, 


385. And" it is to CASAS that a demandant 


in a writ of dower ſhall not falſify a recovery 


had againſt her buſbantl by default, for laehes 


of her huſband in not pleading a plea Which 


zoeth merely in abatement of the writ, if 
not that it be in ſpecial caſes. And therefore 
to fay that her huſband might; Have pleaded: 

miſnomer, &c, or jointenancy, c. are not 


cuuſes to falſify a retovery, &c. 


388. But if ſhe ſhew matter proving t that | 


the demandant had not right nor cauſe of 


action, if not jeintly with a ſtranger, the 


which ſtranger by his deed of releaſe whieli 


ſhe ſlie weth forth, hath releaſéd all his right 
unto her huſband (then tenant of the lad) 
before the action brought by the demandant, 


c. ee eee to "TE the 2 


So ſhall it be of all ſuch like caſes, de. . 1 3. 
4 387- And it is to know, that if the kuf- 
* band commit treaſon, murder, or felony, . 1. 
4 for which he is attainted, the ſame ſhall ouſt w.17 
; the wife of her dewer, He. . But if gfter VI. 15K. 3. 
jo: the attainder, the huſþand purchaſe a charter Dow. 68. 
4 of pardon, now, of all ſueh eſtates of inhe- p. 168 


ritance wWhereof her huſband is ſeiſed after 1 E. 6, c. 
the purchaſe of his pardon, Dc. Which in- 12. 9. 12. 5 
heritance the iſſue which by poſſihility he 7 : I - | 
might have by his wife, by poſſibility might 2 
inherit by the common law; Sc. ſhe-ſhall 
have dower, if it be not of ſuch inher: 
tances before ſpoken” of, in the chapter of M 
DowE R, and in other ſpecial caſes. For „ 
notwithſtanding that ſhe was bis wife at tbe 
time of the attainder, yet the iſſue which „ 
| the huſband might have had by her after the 


R F 


purchaſe of his charter of pardon, .is'ipheri>  — _ 
table, Dec.. a ö 1 


388. But if the huſband; be outlawed in 
treſpaſs, Ge. the ſame ſhall not ouſt the wife M. 3 E. 3. 
af her dower, for hy ſuch outlawry he ſhall 7. 
not forfeit either freehold or inheritance, Ce. 
389. If there be lord and tenant, and 
the tenant take a wife, and afterward cel . 
| ſeth, upon which the lord bringeth a C- 
vit, and doth recover, and entereth into:the 
tenancy, and the tenant dieth. It ſeemetih 
clear, that the wife ſhall have dower, for 
no laches or default can be deemed in the 
0 wife as to the ceſſor. But ſome ſay, that 
/ the wife ſhall not have dower in this caſe, 
| becauſe that the ceſſor doth not lie in any act 
N H 4 5 done 


5 DOW ER. „ 4 
done by the huſband; but it is his not Joly - 
and becauſe it is given by the ſtatute of Ghu- 


ceſſer, 7225 4. And if he die, until it be re- 
r. 1 169 covered * by Judgment, let. him be barred 
of the remnant, 
390. But if there be lord and tenant, and 
the tenant leaſeth the tenancy unto a ſtranger 
* $650 for years, and the ſtranger ceſſeth, and the 
lord recovereth in a Cefavit and entercth, 
$ the leſſee ſhall loſe his term; cauſa pate, 
See Stat. Oc. If there be lord and tenant; and the 
-2- "tenant taketh a wife, and alieneth the tenan- 
cy in mortmain, or ſetteth a croſs upon it, 
and the lord entereth, and the tenant dieth, 
5 wife ſhall have dower | of the Rey, 
| Er. 
E . 391. 17 the huſband of his own will go 
into-another country which is inhabited with 
the King's enemies, and there willingly dwel- 
Jeth with them, and doth aid and affiſt them 
9 againſt our lord the King, his wife ſhall loſe 
H 2E. her dower, Sc. | 
e 392. If V. doth enfeol? X. upon condi- 
tion, that if V. pay unto K. ten pounds at 
a day certain, that the  feoffment ſhall be 
void; and if not, that it ſhall be of force; 
and X. taketh 2 wife, and at the day ap- 
pointed doth not pay the money; and after- 
wards W. dieth, and by agreement betwixt 
the heir of V. and K. the heir of V. payeth 
the money unto K. by which the heir of *. 
bath the land, and afterwards X. dieth, bis 
wife ſhall have dower notwithſtanding this 
| /acceptance of the money made by the huf- 
Sang} _ patet. See divers caſes concern 
t : 3 | ing 


5 O0 WE f R. 
| ing doprer in che chapter of Dzz DS; mutatis | 


8 8 mutandir. See other © caſes concerning * P. 17 
1 dower in the firſt book of Mr. Littleton. - 1 
e- And upos the writs of dower in Natura _ 

d Breuium, with the additions and annotati- CEN 

| OS, Se, 1 of; f 

id 393. And W 5 weak 1 is en- 

er titled to have dower by the common law, _ 

ie ought to have an aſſignment thereof made” © 

„ unto her; therefore ſomething ſhall be fad. 
65 ſhewing, what perſons may aſſigu dower, an N 

ie hen o what things alignment of dower may me 
T be made, and then where the aſlignment of ; 
t dower ſhall be good, notwithſtanding t that i it 

, be not made by! metes and bounds, &c.” . 


394. And it is to know, that 1 IR 1 Inſt, 35. 
of dower made by a diſſeiſor is good, and 2 
ſhall not be avoided, if it be not made * 1E . 


5 covin or fraud, as ſhall after be ſaid, if tbe [ 
? woman have r 55 to have the thing in j 
1 dower. 
5 395. But if. a diſeifor, e or > AY 3 

da 1. be of land by covin of the woman who © ' © - - 


_ | hath. right to have dower of the ſame land, H. 258 4 
and ſuch: diſſeiſor, abator, or Intruder end 46. 
the ſame woman, the diffeiſee who hath right... 
unto the land, may avoid and defeat ſuch | 
dower by his entry into the land, G.. [i 
= 396. And if J. S. be tenant. of land, un- T. 11. 
5 to which a woman baih right to Have dower, 4- Se.” 4 1 
, and he; is diſſeiſed of the ThE meme. MM 


o 


| woman and a ſtranger, or by che woman 355 5 
5 alone, bl afterwards 61 is Endowed of the cas.” li 
| _ ſame land by one who is in? the land by P. 171 1 
her, ; 8g the: other uns . or 9, We 1 
; 5 [ 


TN 
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0 ol them; ſuch endowment may be aybided; 
by the entfy of the Yifleiſce, becauſe ſhe 
* © . ſhall ndt take: advantage' of the wrong unth, 
Which the herſelf was party, e. 
397. And therefore, if the iſſue in til 
_ doth diſſeiſe the diſcontinuee of his father of 
the land entailed, and thereof doth: enfeoft _ 
his father, and his father dicth and the land 
deſrende th unto him, yet hethall be remit- 
B.7H:6.ted; cauſa Park. And if there be two K 
4. three, or more jointenants of land, of Whi 
Vo wer 2. land a woman hath right to have dower, and 
Inſt. 34. que of the jointenants doth afffgn dower un- 
do the Wotan actording to her Tight, it is. 
a good aſfſignment, and mall bind is com- 
Pandas; but if he had afſigned a rent iſſu- 
Ang out of the fame nd; unto the! woman 
For her dower, his other companions ſhall 
-nor be diſtrained for the fame rent, becauſe 
he was nat compellable by law. to . une : 
diũ her a rent for her dower. 
„ Aff. 4. 398. Knud it an Alfi gument of rent rent be 
made üto à woman in. N dower 
„ which ſhe ovght to Have of the ſame land: 
Bow. 169. by a diſſeiſor, abatör, or iteruder, the Ul. 
"ſeiſte, or He whit; At igns SM che land 
mall not be baunden by ſuch affignment, 
; - notwithſtanding that it * Wee e 
Vin of the wem, TI” : 
„en 2, 399. And if a * ni fete bf ape the- 
r 


4-139, tight Ger his wife, y Wit ke” Eis wife,. 
5 the tkird p Ws Av trle Taft! to 
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beg wife, for when the huſband Mone 
out of the eburt doth a tbing, Which he and | 

his. wife by law are driven to do, itt shall To : 

ntended the act of the one and the other, 

| We khat it be in ſpecial caſes, C. 

400. And if a Man ſeiſed of two acves Of Sw. 

land in fee, taketh a- wife, and doth enfeoff 

a ſtranger of one of the aeres with warranty, . 

and dieth; and both acres are in one colnm y, 

and the beir doth enduw his mother of his 

acre in allawance of alt her dower in both 

acres, it ig a good aſſignment: For if the foof - 

for had been impleaded' by che woman in 

a writ of dewer, the might have vouched | 

che heir, and: the Jemaridant ſhall recover M. 3H.6— 


againſt the heir conditionally, and ſo, We. Is - 


401. And if the heir leaſeth for life unto 


a'ſtranger, parcel of the land which he hath: 


by deſcent from his father, and doth aſfign 
unto his mother parcel of the land which he 
hath. in poſſtſſfion in allowance of ali her 


dower, as well for the land leaſed ns for the 


land which remaineth in his poſſeſſion, he NN 
aſſignment is good; ant yet if the woman 
implead the leſſee by a writ af dower, and 

he vouch his leſſor, the wife ſhall not have A Þ 
judgment to recover agaibſt the heir be- P. 175 = 
cauſe he is not bound” unto the warranty*by- '4 
his father, who was hufband to the woman. 


Duere, If in fuch caſe, the Teflbe wouch the 


heir generally, and the heir enter generally 
into the warranty, then it ſecmerh that Rk 
ment ſhall be given forthe demandunt: 


"the: OY ionally,” wo „ 


b Drer4565 . 


—- 


=, 
. 2 


44802. And if there be three or four ſeveral 
tnft.5 35; feoffees of land of which a woman hath right 
_ to have dower, and one of them aſſign par- 


cel of his land unto the woman for her 


- - _dower, in allowance of all the freehold which 


belongeth unto her huſband, and ſhe agree 


-- + unto. ſuch aflignment; it is ſaid, that this 
_- alignment ſhell diſcharge the other feoffees 
.- _ againſ{t;the wife for any dower; and fo it 

ſeemeth the law is, Cc. But ſome have 
ſaid the contrary, for they ſay, that they 
ce ̃annot plead this matter againſt the woman 


f ia ſeveral writs of dower brought by her 
| ' againſt them; tamen quære. And the feof- 


fee who made aſſignment cannot come into 
© Epurt and plead this matter in actions brought 
__.____ © , againſt the other feoffees, becauſe he. is a 
| JE 3- _. ſtranger unto thoſe actions, and there is not 
w. 76, any means to bring him into court, &c. . 
„„ 403. And affignment of dower by the 

1 loft. 35; guardian in knights ſervice is good, if the 
p — woman hath right to have dower of the land, 
174 and if the woman hath “ not right to have 
daower thereof, yet it ſhall ſtand good until 
e d / 3, ol 
A0. But the aſſignment of dower by a 
guardian and ſocage is not good, as it ſeemeth, 


1 . becauſe a writ of dower doth not lie againſt 


him. The ſame law is of tenant. by elegit, 


1 . tenant by ſtatute merchant, tenant by ſtatute 


. + . . ſtaple, and by leſſee for years, Sc. But an 
alignment of dower made by him who hath 


4 


ite frechold is good, if it be of ſuch a thing 
2s may be afligned, and of which * 
| | Kath right to have dower. And notwith- 
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is ſufficient, and it is a good aflignment, Wc, : 
406. And it is to know, that the heir P. 178 
is not compellable to aſſign unto. his mother i Inſt. 137. 
for her dower the capital meſſuage which was cont. i! 
his father's, or any part thereof, notwith- . 
ſanding that his mother be dowable 1 
ſane meſiuage. . But if the heir do aſſigan 
unto her the ſame allowance of other land, 
and ſhe agree thereunto, the aſſignment is 
good. And the heir may aſſign unto her 
other lands and tenements whereof ſhe is 
dowable, in allowance of the ſame meſſuage, BY 
and if there be not any other lands or ten 
ments whereof ſhe is dowable beſides. the faid  * 
capital meſſuage, and the heir aflign uno 
ber a chamber in the ſame meſſusge in the 


ſtanding that the woman hath not right, 0 E. 7 R. 2. 

t have dower thereof, yet it ſhall ſtand” good, Receipt _Þ 

. until it be defeated and avoided, G. 9. 

1 405. Now is to ſhew of what things an 

15 aflignment of dower may be made. And as 

e to that, know, that . parcel of the thing to 

$ which the woman hath right of dower may 

s wbe aſſigned unto her, if not that it be in 

t | ſpecial caſes. And therefore if a woman : 

e hath right to have dower of lands, tenements, : 

y rents, commons, and ſuch. like, parcel of the 1 

n ſame thing may be aſſigned unto her in tbhbke Þþ 

r WH name of dower, and it is not neceſſary err 

. requiſite that the third part of the thing uno 1 

0 which ſhe bath right of dower be aligned». H. 2. 

it ; unto her; for if the fourth part, the fifth Receipt {| 

| part, or the moiety be aſſigned unto her in gg, * | 
the name of. dower for. all the frechold which Ho H. 3. | 
her huſband had, and ſhe agree thereunto, it Dow.196 j 
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name Of dower, in ale wanee F 5 e, Gia: 
meſſunge, and (ſhe agree 8 it is 3 
good alngnment. But it ſeemeth ſhe is not 
eompellable to take the ſame, becauſe Bo 
*meſſuage-s as it were an intire thing, S Wi-4 
Audit thall be but troubie and vexation · unto- 5 
0 

d 


a woman; tohave à chamber within the houſe 

f another man, and if ſhe will hot agree 
nunto the ſame; then che heir may aſſign unto· WW 1: 
HBr a rent #Feing out of the ſume meſſuage in Wil 7 

| the name of her dower, Ee. And: ach by 
-aflignment-is-good without Yeed. And the ee 

fame law is of common of paſture, Sc. or: Wl: 

Ia 33 3 other thing whereof woman is don - * 
co 


Unſt-5 34%" 40%. Brut; Hande vr dedements, whereof: 1 


* woman is not dowable, cannot be *-afligned: fe 
ö uno her in the name of her dower in allow. h. 
Ante of other lands or tenements wWhereof ſa ur 
is dowable, Sc. mutatis mutandis,' Sc. ful 

1468. And it is ſaid; that all che land which by 

; the huſband had in poſſeſſlon daring the co- le 

| -yerture, cannot de aſſigned unto her in the ; 
Frame of dewer, notwithſtanding that the Ades 
RHufand were ſeiſed of ſuch an eſtate during ber 

che marriage, that the fſfue which by pofſibi · . tl. 

| 5 they might have betwixt them, by poff- p 

bility might inherit the ſame land, by the bod 

common law, e caſe, 

nog. And it is to knowj that lands ln bur 

Mule may de aligned unto a woman for 4 

E. 7. E. 3, Her ces tr allowance of all the freehold of ¶ tops 
baer huſband, Sc. And by this aflignment Wi tuſte 


ö w.105? the thatt de excluded to demand dower "— 


ere | — 

herlande whithi her Holand bad vita. 
place in England, S. 

410. Tf a woman bring a writ of dower, 

Ec. and hath judgment for to retover, and: 
between the judgment and execution the te- e 
nat aſſign unto' her a rent by word faing, ; 
ent of the fame land, whereof the 3 . 
tower in allowance of her dower for the ume 
nd, to which affignment the doth agree, it 
fall be 2 good bir in a Jer facias brought E. 31 E. 3. 5 
by the woman to Have execution of the land Sc, fa. +907: 
recoyered, & c. ut in rhe fame caſe, if 66 
alignment had been by word of other land, 155 
whereof ſhe is not dowable, which and is not © | 
comprifed within her '* demand, it is Taid; F. 7 125 
that fuch affignment mall not be a bar in a 8 
ſcire ſariur brought by the fate woman to: | 
ave execution of the judgment given in the 
brit of dower, r. becaufe” it is not pur- 
fung unto the judgment, ard beraubt it is 
y word, er. 977 700 Aae „ ſremetts fer be geg 
ny, WE 7 7" | 

411. It is a common ſpeech that the ; 
tower of a wma büght to de affigned unto "Ea 
her by metes anti bounds; if not that it bein 5 32 
th caſe of tenants in cbtmon, ec. which Lit. $. ? 
put in the chapter of Down in che firſt - 445. 
bodk of Mr. Linen. And yet in dtvers 
uſes, aſſignment of e be maid With 
bur giete and bounds.. r 
412. Aud! hertfote, 'it tere be two men 
toparceners of lands in fee-limhple. by the- 8 
tuſtom of Fabelkhfd, arid” one of tt em taketh. 85 85 
z wife, and hath ſſſue, and dieth before par- 
tion, Sf, and his iſſue entereth and m_ 


% 
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Ws his. anoxia 4 45% of the thied part ot 


the moiety, and ſhe agree the reunto, it is 2 


good endowment; and yet it is not aſſignel 


8 E. 2. dy mates and bounds; and by ſuch affignment 
N 75, / ſhe ſhall hold in common with the, other co. 
2 And in the ſame caſe by one 
- © meſne, the ſuc ought to have afligned unto 
the woman her dower in certain, biz, by 
.metes and bounds; for. if ſhe had made po. 
5 tition with his uncle before the aſſignment, 
it might haye been by metes and bounds: But 
© notwithſtanding it is goed, it is good in the 
E. we manner?“ and form as it is mags as before 
M. 16 Ee FRY 
TEE 9 is 3. And it hath 66 if the hep 
Mos a 7, Oc. and, aſſign unto his mother the 
third part throughout the whole land which 
was his father's, to occupy the ſame in con. 
mon, of which land ſhe was dowablc, and 
ſhe by force thereof enter and occupy the ſame 
with him, it is a good andowment; tann 
it ſeemeth at this day * law is-0:hervil 
eo guare,: Etc, FF 
V woman, bring a. writ of 
et OE; dower of land, and recover. her dower, * 
ſueth forth a writ unto the ſheriff to put her 
in execution, &e. the. ſheriff ought to put 
 — her. in execution of the third part by mete 
and bounds, if he may ſo do, G, 
H. 3: 415. If a woman be.endowed of the third 
Dow. 20g. part of the profit of a mill, that is nd ca. 
kain, and yet it is good; and ſhe ſhall grind 
"there toll-free. The ſanie law. 1 - 
wy af); e ee en 
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| ſled « of three ſhillings of rent-charge in fee, 
the wife cannot diſttain for the third part of b. 


this rent before aſſignment made; and yet it 
certainly appeareth what rent The i is to have, 


l mutandis, Sc. 


tenant by fealty aud three ſhillings rent, and _ a 4 


-dower of the ſeignory by way of retainer, 
Ge. without any manner of afbgnment made : 


418. And it is to know, that ſometimes a. 
voman ſhall be new endowed. And as to 
that, know, that when the lands, tenements, - 


'D oh W K R. 
416. Ans it is to know, that if a man . 


and taketh a wife and hath iſſue, and dieth, r Inft, 34. . 


tc. And notwithſtanding that ſhe bring a 

writ of dower of the ſame rent, and recover- 

eth, yet ſhe can diſtrain for no rent behind, 

alter the judgment, before execution ſued, 
notwithſtanding that the certainty i thereof . P. * 
doth appear. And how and in what manner E. 

the ſheriff ſhall put her in ſeiſin thereof, fee 3- 22. 

in the Chapter of FEOFFMENTS ; 3 mutatis -- 


417. And if there be lord and a 1 


they intermarry, and the lord dieth, the wife 
ſhall have twelve · pence of the rent for her 


3 


by any perſon, Ce. 


or, Qc. are lawfully deveſted out of her poſ- 


ſeſſion, and in deſpite of her, ſhe ſhall be 
| new endowed of the third part of that which 


doth remain in which the ſcifin whereof ſhe * 


i dowable, i is not defeated or avoided, if not 


that it be in ſpecial caſes, Sc. 
419. And therefore, if a man be ſeiſed 


of two acres of land in fee by a rightful title, 


ind is ſeiſed of another àcre of land by diſ- 


kiln, and taketh a wife, and dieth, and his 


ö . heir 


DOWE R. 


0 Air entereth and aſſigneth the 1 his 
5 _. anceſtar - had by diflciſin unto the wife in 
name of dower, in allowance of all the free: 
hohl which her huſband had, Sc. and the 
diſſeiſee doth: enter into the acre aſſigned unto 
her, and put- her out, ſhe ſhall be new en- 
dowed of the third part of the two acres 
which her huſband had by rightful title, in 
ſuch manner as if the other aere had never 
3 180 been “ ia the poſſeſſion of her huſband, . 
4720. And if tenant in tail be of land, and 
> thereof doth make a-diſcontinuanee in fee; 
5 and the diſcontinuee taketh a wiſe and hath 
. iſſue, and dieth, and the diſcontinuee is not 
ſciſed of any other thing during the cover- 
ture, of which his wife is dowable, and bis 
iſſue entereth, againſt whom his mother bring: 
eth a writ of dower, and doth recover, and 
kath execution of the third part by metes and 
bounds, and the iſſue in tail bringeth a ferme- 
dom againſt the tenant in dower, and ſbe 
voucheth the iſſue of the diſcontinuee, who 
entereth into the warranty and loſeth, and 
5 the demandant Bath execution. Now, the 
| 2 tenant in dower ſhall be new.endowed. of the 
| 5 third, part of the two parts which remain, 
c. notwithſtanding that his iſſue hath en- 
feoffed a ſtranger 5 part thereof or af all: 
5 For notwithſtanding that the poſſeſſion which 
29 her huſband had (whereof-ſhe is dowable) be 
defeaſible, yet ſhe ſhall have Power theres 
until it be defeated, Sc. 
13 Aff. pl. 421. If a man ſeiſed of two acres of lad 
32. in one county, take à wife, and enfeoffeth 
-. ,ficanger of one of the acres with warrant): 


25 \ 


— 


| n DOE R. e 
his aha and dieth, and his ine entereth 8 
in o the other acre, and, the wife. brings a 
26 rt of dower againſt the feoffee, and he 
the ouch-the fue, Sg. who loſeth by default, 1 5 
nto nd the wife hath judgment conditional, wiz. - 


ſo recover againſt the vouchee, if he, Ge. 12 a 
ind the demandant ſueth execution accord- 5 


in rely, and“ the is put in execution of land, P. 181 7 
wer nich the vouchee hath by deſcent in the 
ne county where the dower is brought, ag 
and er to her huſband, of which land ſhe is 


lowable, and tenant holdeth in pence, and | + 
he vouchee is reſtored to the land which the _ 

fe recovered by a writ of deceit: ln this M. E. 2. 
aſe, the wife ſhall have a ſeire facias againſt Voucher 
he feoffee who was tenant in the writ of 157. 
lower; and notwithſtanding that the tenant M. 3 E. 3. 
uth-enfeoffed a ſtranger of the ſame land be- 50. 

re the ſtire facias brought againſt him, yet 

is feoffee ſhall be bounden by the judgment 

iren in the writ of dower becauſe that the 


who Wſidgment in the writ of dower was given of 

and be land conditionally, S. ; 

, the F 422. And if a man ſeiſed. of land in fee; T. 4E. 3. 
F the eth a wife, and hath iſſue, and dieth, and 


te wife take a ſecond huſband, and the iſſue os E. 
tercth into the land as heir unto his father, 1. 121. 


fall: doch aſſign the third part thereof by metes 
chich ed bounds to his mother by the agreement 
le) be her huſband for her dower, in allowance | 
xercor Wt all the freehold which his father her late 


wband was ſeiſed. of, and her huſband which 
ov is doth diſcontinue the ſame land in fee, 
d dieth, the wife may have a cui in vita 
ainſ the. ee this land'; ha - 5 
ai 8 


k . 
De. 


- c 
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Hl. 33 H: hath been holden, that ſhe may refuſe it, and 
| 1. 


be new endowed according to the value of 


Dow. 177. the whole land, which was in the poſſeſſion 
Alnſt. 309. of her buſhand during the coverture, of which 


poſſeſſion ſhe was dowable, Cc. tamen quere; 


P. 182 becauſe the fame woman with her huſband 


might have compelled the iſſue to have the 
ſame woman by a writ of dower. And if 
they have done fo, ſhe ſhall not be new en- 
dowed. But there appeareth a difference in 
this caſe, where ſhe is endowed by writ of 
dower; and where by the aflignment of the 
heir, or by another perſon, without writ of 
%ꝰeẽd—•„I 8 
© *.. 423+ And it is to know, that if the free- 
hold whereof ſhe is dowable, be in the poſ- 
ſeſſion of divers perſons by ſeveral titles; the 
wife in a writ of dower brought againſt one 
of them, ſhall recover but the third part of 


| the frechold which is in his poſſeſſion: 80 
that a man or a woman who hath poſſeſſion 


of parcel of the freehold (of which the wo- 
man is dowable) fhall not be charged accord- 
ing to the poſſeſſion of the whole freehold of 
which the woman is dowable, if he or ſhe 
will not. „%%% I 
424. Now is to ſhew, unto what perſon 
the tenant in dower ſhall be attendant, and 
for what ſervices. And as unto that, know, 
that tenant in dower for the moſt part hal! 
be attendant unto him in the reverſion, &. 
And alſo ſhe may be attendant unto guar- 
dian in knights ſervice, and unto. his exe. 
 eutors during the time the heir of her but+ 
band is in ward, Sc. And ſhe ſhall de at- 

| EIN is | ä 


- 
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endant unto them, tc; by the rate and por- 


tion of the rent as the land doth amount unto 


which ſhe holdeth in dower, if not that it be 


in ſpecial caſes, Se. 


* 125. And therefore, if there be lord, P. 1832 


meſne, and tenant, by knights; ſervice, and E. 33 E. 3. 


three ſnillings rent, and the tenant taketh a 


vife, and hath ĩſſue and dieth, his iſſue being 


vithin age, and the meſne ſeize the ward of 


*% 


the body and of the land, and entereth into 


the tenancy, and dorch affign the third part of 


the tenaney by metes and bounds unto the wo- 


man, mother of the ward for her dower, the _ 
ſhall be attendant unto the guardian in knights 


ſervice by twelve pence rent; and if the guar- 


lian die during the nonage of the heir, then 


ſhe ſhall be attendant unto the executors of 
the guardian by twelve · pence rent, until the 


heir ſhall come of full age; and when the 


beir cometh to his full age, ſhe ſhall be at- 


tendant unto him by twelve-pence, Sc. 


426. And if there be lord and tenant by | 


fealty and twelve-pence, and the tenant ta- 


keth a wife, and hath iſſue, and is diſſeiſed 


. 138. 


i S 
& >»: 4 
12 
5 1. * 
* 


of the tepaney, and dieth, and the diſſeiſor 1 Af. pl. 


doth endow the wife, now ſhe ſhall be atten- 


20 


dant unto the diſſeiſor by four-pence. But if 


the iſſue brings a writ of emre /ur diſſeiſin en 
 quibus againſt the tenant in dower of the 
land; which is holden in dower; and ſhe 
new forth the ſpecial matter and faith, that 


ſhe claimeth nothing in the land, but in 
right of her dower, and that ſhe is ready to 


be attendant to whom the'court ſhall award, : : 


Sc. In this caſe the court ought to award, 


that 


- y 


— 


P. 184 


made demand dower thereof of any perſyn, 


ſignment, e. and the aſſignment was not 
made by covin, c. tamen quære, if he had 


hee c. But now the wife ſhall be attendant 
unto te heir by force of the judgment, G. 
and not unto the diſſeiſor, cc’ 


H. 32 E. 
3. 
Dow. 131. 


this judgment the reverſion is in the deman- 
dant, and not before; and it ſeemeth the 
demandant hath not other remedy in this 
. 3. eaſe to come to the reverſion of the land 
Which the wife holdeth in dewer, Cc. For if 
he had entered upon the tenant in dower, &. 


427. And in the ſame caſe, the heir cannot 


dower unto a ſtranger, and the tenant in 


Ps | 


FFF 
that ſheſhall retain the land - demanded. for 
her dower, and that ſhe ſhall be attendant 
unto the heir who is the demandant, and by 


ſhe might have had an aſſiſe, and recovered 
becauſe ſhe had right to have dower, '&: 
and ſhe cannot at the time of the aſſignment 


i not againſt the diſſeiſor who made the aſ- 


any other remedy to come to the reverſion, 


enter upon the diſſeiſor, and put him out of 
the other two parts of the tenancy, Sc. And 
if he grant the reverſion of the tenant in 


dower attorn, ſhe ſhall be attendant unto the 
grantee ; cauſa patet. F, 


428. H there be lord, meſne, and tenant, 
and the tenant /holdeth-of the meſne by three 


pence, and the meſne holdeth over by twenty- 


pence, and the tenant taketh a wife, and the 


*P-1$5 


meſne doth releaſe unto the tenant all the right 
which he“ hath in the tenancy, &. and the 
tenant dieth, and his wife is endowed by the 
heir of the third part of the tenaney, een 


be artendant vnto him by ons penny, n 


ſhall not be attendant unto the heir for any 


O E R. 


by the third part of the twenty pence; be- 


cauſe, that ſhe'flall be endowed of the 8 


poſſeſlion which her bufband had deriag he 8 
coverture, S 
429. Lord and cant are by fealty and M. 21 k. 3 


twelve-pence, the tenant taketh a- wife, and 3 


the lord purchaſeth/the tenaney in fee, and” - | 
the eſtate is executed in him, and the tenant — 
dieth, and his wife is endowed of the third 
part of the tenaney, now the ' ſhall not de 
attendant for any rent, becauſe that by te 
purchaſe of the- tenancy in fee, by the lord, 
the ſeignory was determined; and a thing 3 
which is determined cannot be revived. BY 
438. Lord, meme, and tenant, are by 
fealty and twelve-pence, the tenant takethi a . 
wife and diethy and his wife is endowed of : 2 
the third part of the tenancy by the heir of . | 
the huſband, ſhe ſhall be attendant unte hm 
for four-pence : But if in the ſame caſe the 
lord paramount releaſe unto the heir all his II. 3 E. 
right in the tenaney, by this releaſe the me- g, 
nalty is determined; and therefore the wife 


3. 


rent after the releaſe, Sc. becauſe Porting | * 
attendant unto him but in reſpeRt of his charge 
over, Oe. ; 

43 1. But if lord and tenant by the Fealty E. FS 3. 
and twelve-pence; and the tenant “ give the 26. 
tenancy unto J. S. in tail, to hold of him“ P. oo 
and his heirs by fealty and twenty ſhillings 
rent, and J. S. take-a 7 hid; and dieth with- 
outiſſue, and the donor entereth and endow- 
eth the wife of the es Sc. ſhe ſhall be 

| | attendant 


{ 
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: | attentlant unto him for ſix ſhillings and eight 


34 AC. pl. 
1535 5. 


- : 
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pence; for if the huſband had been living, 
he ſhould hold all the land by twenty ſhillings, 


ec. and ſhe is endowed of the poſſeſſion of 


her huſband, Se. and ſhe in this caſe ſhall 


not be attendant unto the dower in reſpect of 


an over charge: But ſhe ſhall be attendant. 
unto him by reaſon of a ſpecial reſervation 


made by the donor, Sc. And when ſhe had 
the third part of the land, out of which the 


reſervation was made, it is reaſon that ſhe. 


ſhould be attendant for the third part of the 
rent which was reſerved, c. And if in the 
ſame caſe the lord releaſe all his right in the 


tenancy, unto the tenant who was donor, 


yet ſhe ſhall be attendant-unto the donor for 
fix ſhillin 185 and eight - pence, G. 
432. If there be lord, meſne, and tenant; 


and the tenant holdeth of the meſne by fealty 
and three ſhillings rent, and the meſne taketh 
a wife, and the tenant bringeth a writ of 


meſne againſt the meſne, and forejudge him, 
and the meſne dieth, the wife of the meſne 
ſhall have dower of the rent by which the 


tenant held, and 2 fern: be attendant. unto 


the tenant ; cauſa pa 


433. If lord e tenant are by fealty | 


and twelve-pence, and the tenant giveth the 
tenancy in tail, reſerving twelve-pence, and 
the donee taketh a wife, and hath iſſue, and 


diſcontinueth the land in tail in fee, and dicth, 


and his wife bringeth a writ of dower againſt 


the diſcontinuee, and recovereth, and hath 


execution, ſhe ſhall not be attendant for any 


rent unto ae  dilcontinuce, for ſhe is not 


; charge- 
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char eable in the ſame courſe her huſhand was, 
for the donor cannot avow upon her for the 
rent reſerved, c. but he may avow for the 
ſame upon the iſſue in tail notwithſtanding 
the diſcontinuance; and yet the wife ſhall 
not be attendant unto the ifſue in tail, until 
he hath recontinued the eſtate tail, E tamen 

ære. 

434. Lord and tenant are by fealty and a 
horſe, price forty ſhillings, and the tenant 
taketh a wife and dieth, and his heir entereth 


into the tenancy, and endoweth the wife of 
the third part thereof, ſhe ſhall be attendant 
unto the heir for thirteen ſhillings and four- 


pence. | But if the tenant had been by fealty 
and a horſeto be rendered yearly, Wc. with- 
out limiting and making mention of what 


value the horſe ſhould be, Cc. in that caſe 


the wife ſhall be attendant unto the heir in 
rendering unto him every .third year a horſe, 
Sc. The .ſame law is of other things which 


are entire, mutatis mulandis, if not that it be 


in ſpecial caſes. 


 425-: And as to dower by the cuſtom, "FP. 188. 


ſufficient thereof hath been ſhewed, 


Littleton in his Chapter of Dowzs, and in Lit. 6. 37. 


NaTuRAa BrEviom, with the additions 
upon the Writs of Dower. But it is to 
know, if the cuſtom. be that a woman ſhall 
have for her dower the moiety of lands and 
tenements, which were her huſband's hold: * 


in ſocage within ſuch a precinct, Ec, if t 


huſband have a bailiwick, Ec. or a fair, Ec. 


in fee, dyring the coverture within the Lame 


— the wifc ſhall not have dower; ho 
1 cCuauſe 


vp oO WER. 


5 


11 E. z. 
Dowers5. 


— 


cauſe F; is no tenement, Se. And a cuſton 


ſhall be taken ſtrialy. | 
436. But if the huſband hack a bailiwick, 


c. or fair, G. as appendant unto his ma- 


nor within the ſame precinct, of which ma- 
nor the huſband was ſeiſed in fee during the 

5 coverture, and held the ſame in ſocage, now 
if the wife be endowed of the moiety of the 

- manor by the cuſtom, the ſhall have tbe profit 
of the moicty of the bailiwick, &c. or of the 


fair as appendant unto the moiety of the na- 


- nor; but quere, if the bailiwick, or fair be 


diſappendant in fee from the manor after the 


Cn death of the huſband, and before the endow. 


P. 189 
Litt. §. 39. 
1 Inſt. 34. 


4, 


ment, whether ſhe ſhatl then have the moic- 
ty of the profit of the bailiwick or fair, Ge. 


But it ſeemeth ſhe ſhall have the ſame; be» 


cauſe ſhe ſhall-be endowed of the beſt poſſeſ. 


fion which her huſband had _— the co- 
verture, or marriage, Wc. 


* 437. Of dower ad oftium ierele FEM 
good declaration hath been made by Mr. 
Littleton in his firſt book, in the chapter of 
Dowzr and in NaTvRa BREVIUM, 
with the additions; and it is ſaid that ſuch 
endowment is good without deed, as well of 
lands lying in another county, as of lands 


lying in the county where the marriage is 


ſolemnized, becauſe ſuch endowment ought 


to be made after the contract made at the 
church door, if it be the cuſtom ſo to do, 
for'then they are huſband and wife, and the 
| huſband cannot make a deed untq his wife, 


nor cannot make livery of ſeiſin unto his 
| 1185 to make her to be in the land by the 


ſame 


Tame huſband. And becauſe it is not requi- 


endow his mother ad eftium ecelgſiæ without a. 


c. ; — 


aſſign unto his wife when he eſpouſes her, P. 190 


which his mother holdeth in dower, the re- Dow. 189. 


DOW ER. 


ſite that the lands be with the view, Sc. „ 
438. If an infant at the age of eight years, 1 Inſt. 34. 


deed, ſuch endowment is void, notwith- 
ſtanding that he aſſent and agree unto the 
marriage, after his age of fourteen years; for | 
a void thing cannot be made good. For not= ' + 
withitanding that the marriage was good and 
effectual until diſagreement, yet ſuch endow- - 
ment made by him, at ſuch age, whereby 

his inheritance ſhall be bounden, is not good, 


439. And ſuch endowment made de capi- AI. 4H.3, 
tali baronia, tent” de rege in capite; or, de Dow 180, | 
capitali meſſuagio feodi militis, is not good. T. 9 H. 3. 
And it hath been holden, that “ if a man Dow. 190. 


at the church door, c. the moiety of all 
his lands and tenements which ſhall come 
unto him in fee, during the coverture, and _ 
afterwards during the coverture, he purcha- 
ſeth lands or tenements in fee, and dieth. 
That the wife ſhall have the moiety of thoſe 
lands by force of the aſſignment, &c, tamen 
quære. ä . TE CE Oe nds. 
440. The ſame law is, if a man endow H. 14 H. 
his wife, ad oftium ecclefiz, of ſuch lands 3. 


at 


— 


verſion to him in fee, upon condition, that 
if his mother die during the marriage betwixt 
them, that then his wife ſhall have all 
the lands for her dower, and after his mo- 
2 dieth during the marriage betwixt them, 
Co 8 ; | 
8 11 5 441. 


DOMWER. 
Litt.$-40.  ' 441. And as unto dower ex afſenſu' patrir, 
itt hath been ſpoken of by Mr. Litileton in 
mis firſt book of the chapter of Dower, 
and in NaTuURra BREVIUM, with the ad- 
ditions upon the writs of Dower. And it 
E. 8 H. 4s to know, that ſo, and in the ſame manner 
Dow 0 as there is dower ex aſenſu patris, in the 
M ons ſame manner and form there is dower ex 
3 3 4. Maſu matris ; mutatis mutandis. 1 
M.40E. 3. 442. But there is no dower ex  afen/y 
41. fratris nec conſanguinei; and the wife ought 
IInſt. 35; to have a deed of the father or mother, 
b. proving his afſent and conſent, for his free- 
hold ſhall be bound thereby, and livery of 
ſeiſin ſhall not be made thereof; and the fa- 
| ther may well make ſuch a deed unto his 
p. 191 ſon's wife, c. And yet in ancient books, 
fſuch aſſent and conſent hath been tried by 
proofs, but the law is contrary at this day. 
And ſuch endowment ought to be made im- 
mediately after affiance made betwixt them at 
the church door, or in the church if the 
: marriages are uſed to be in the church, Ec. 
443. And yet it hath been holden in an- 
2 H. 3. cient Books, that where the fon is heir ap- 
Dow. 199. parent unto his father (and ſo he ought to 
| be) for ſuch endowment made unto the wife 
of the ſecond fon is nothing worth, if be 
marrieth again his father's will; and after- 
wards within eight weeks after the marriage, 
the ſame ſon endow his wife, with the aſ- 
- ſent of his father, of the lands and tenements 
of the father, Cc. It was holden that the 
' fame was a good endowment, £9c. 
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444. And it is to know, that where the 
endowment ex aſſenſu patris, vel matris, is 
good and ſufficient in law; the wife of the 

ſon immediately after the death of her huſ- 

band, in the life of the huſband's father may 

enter into the ſame: lands ſo aſſigned unto 
her in dower, Co. 8 DEE, „ 
445. And know, that if there be father 1 Inſt. 35. 

and ſon, and the father is ſeiſed of land in a. 

fee, and leaſeth the ſame land unto a ſtranger T. 6 E. 3. 

for life, and afterwards the ſon taketh a 34. 

wife, and endoweth her ex. afſenſu patris, 

of the reverſion of the ſame land, and after 

the leſſee dieth, and the father entereth into 1 

the land ſeiſed, and the * ſor dieth; the P. 192 

ſon's wife ſhall not have dower by force of | 

this aſſignment, becauſe that at the time of 

the aſſignment and aſſent, the wife was not 

dowable of the reverſion by the common 

law, notwithſtanding that the reverſion had 

been in the poſſeſſion of her huſband; and 

notwithſtanding that the, freehold and the 
fee are in the father of the huſband: mu! 

& /emel during the life of her huſband ; this 
matter ſhall not help the wife, for the title 

of the wife by force of fuch endowment did 
not begin after ſuch endowment and aflent 

of the father, &c. nor before ſuch endow- 

ment, and ſuch aſſent but took all. its effett _ 
only at the ſame time. „ 
446. The ſame law is, if the ſon endow 
his wife with the aſſent of the father, of 
lands of the father which he held jointly in 
fee with a ſtranger at the time of his aſſent, 
c. 80 ſhall it be if ſuch endowment be 
Fr ons 1 made 


DOwER 


as Walle of H or tenements which the "FM 


holdeth for the term of his Rive and the time 


: of ſuch endowment. - 


447: But if the father bed been ſeiſed i in 
tail of ſuch lands, whereof ſuch endowment 
is made at the time of his aſſent, c. he 


ſhall be bounden thereby, during his life: 
But the iſſue in tail ſhall not be bounden 


thereby, nor a woman who hath title to 


have dower of the ſame land, before the aſ- 
ſent, Cc. As the father's wile: which he 


P. 193 


T. SH. z. 
Dow. 199 
E. 3 R. 2 

32 8 26. 


the ſon dieth leaving his father, that the ' 


had at the time of the aſſent, nor any ſtran- 
ger who have ancienter title “ to the ſame 
land, Sc. ſhall be bounden by ſuch endow- 
ment or aſſent, &. . 

448. Andi it hath Peün holden, if there be 
father and ſon, and the father i is ſeiſed of 
2 land in fee with his wife, in the right of his 
wife, and the ſon endoweth his wife of the 
Bene land with the affent of the father, and 


ſon's wife ſhall not have dower of this land 
- apainſt the father, yet the father may make 


feoffment of the ſame land during the co- 


verture between him and his wife, and it 
mall be good againſt him; and it hath been 
ſaid, that it is becauſe that in ſuch caſe the 


1 huſband doth preſently diſmiſs himſelf of the 


poſſeſſion; but in the other caſe he remain- 
on ſciſed of the ſame land during the cover- 


ture, and in the right of his wife, and when 
his matter doth appear unto the court, the 


court who is a third perſon, ſhall bar the 


- ſon's wife of her dower, becauſe otherwiſe 
the court ſhould do wrong unto the wife of 


bs 


DD 


the father; tamen guære, for that the father 


cannot plead ſuch matter; but if it be in 
an action in which receipt lieth, if the wife 
be received upon the default of her huſband,: 


ſhe may plead this matter, Oc. yet not- 


withſtanding that ſtre is received, it ſeemetn; 


that upon the matter of law, the ſon's wife 


ſhall * have the dower which was aſſigned » 


unto her by her 3 with the aſſent 155 
his father, r ety 
449: For if a man be: ſeiled⸗ land in 


fee, in the right of his wife, and he and his 


wife grant a rent- charge out of the ſame 
land unto a ſtranger in fee, and the grantee 
is ſeiſed thereof, and afterwards he diſtrain- 
eth for the rent, and reſcous is made by the- 


grantor, and he bring an aſſiſe of the ſame 


rent, Se. and the wife of the grantor be re- 
ceived, notwithſtanding that ſhe hath nothing 
in the rent, Ge. upon the default of her 
huſband, and plead the ſpecial matter, yet 
notwithſtanding the plaintiff ſhall have judg- 
ment to recover, S . And yet in the ſame 
caſe, the huſband continueth poſſeſſion in the 
land, out of which the rent was iſſuing, in 
the right of his wife, &c. But notwith- 
ſanding: that, the grant is good, at the leaſt: - 
during the coverture betwixt. the buſband and 
is M 0 et 


450. Dowment of the 20 fair part i: is in Lit. f. 48. 


ſuch manner and formas Mr. Littleton hath 
ſhewed in his firſt book in the Chapter of 
Dow A. And it is to know, that if in ſuch 


dian i in focage be not of value to make ſuch 


* 4 8 ee 5 


0. 


a> 


— 
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caſe the lands which the woman hath as guar- Fi "$0 
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endowment, or if a rent- charge be iſſuing out 
of the ſame land, which rent had his begin. 
ning before the woman had title to have dower, 
Sc. and by reaſon “ of which rent, or, c. 
the lands which ſhe hath as guardian in ſocage, 
be not of ſufficient value to make ſuch endow- 


mameent, then the woman by way of replication 
+, © may ſhew this matter againſt the guardian by 


* 
- 


f * 


= 45 E..3, 


M 22 E. 
4. 16. 


1 laſt 39. 
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— 
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I bring a writ of dower againſt the feoffee f 
the huſband with warranty, the feoffee cane 


knights ſervice, c. And if ſhe do fo, and 
the guardian by knights ſervice cannot deny 
it, Cc. or traverſeth the ſame, which by ver- 
dict is found for the woman, then the woman 
{hall recover fo much of the lands holden in 
knights ſervice, as ſhall amount with the lands 
holden in ſocage, unto the value of the third 
part of the lands holden in knights ſervice, 
and in ſocage, if the caſe fo require, &c, _ 
45 1. But if all the lands which the huſband 


had were holden in ſocage,  &c, and his wife 
hath them as guardian in ſocage, ſhe ſhall be 
allowed of the third part of the profits upon 


her account, in allowance of her dower in the 
mean time: But in ſuch caſe, ſhe ſhall not 


_ endow herſelf df the third part of the lands 
or tenements, to hold as her freehold, G c. 
452. And if in the ſame caſe the woman 

guardian in ſocage bring a writ of dower 
againſt the heir, it is no plea for the heir to 
ſiay, that ſhe is guardian in ſocage, and may 


endow herſelf, Sc. 


* 


453. And if a woman guardian in focage 


not ſhew the ſpecial matter, and pray that 


the court would award, that ſhe may endow , 


. herſelf 


VVV 


DOWER Coe 
herſelf of the faireſt part, c. becauſe that. 
the feoffee may vouch the heir: But the 
guardian in knights ſervice may ſo do, c. 
454. And it is no good plea for the guar- 
dian in knights ſervice to fay, that the woman 
who is demandant in the writ of dower, was 


kd vv * 


M. 5 E. 3. 
. 


ſeiſed of certain lands and tenements as guar- Inſt. 3% , 1 


dian in ſocage; and pray the court, that ſhe 
may endow herſelf of the moſt fair part there - 
of, Sc. cauſa patet. But quare, if he ſay 
that the woman was ſeiſed of lands and tene- 


- Ek. 


ments, c. as guardian in ſocage at the dag l 


of the purchaſe of the writ, it ſeemeth the 
| ſame isa good plea, if the lands and tenements 
be not deveſted out of her poſſeſſion by rightful 
title; and if it were ſo, yet the plea is good BY 
until this matter be ſhewed by the woman by . 
way of replication, g. 1 
455. If a woman guardian in deed in 
knights ſervice of lands and tenements which 
were her huſband's doth bring a writof dower 
_ againſt another guardian in knights ſervice, 
of lands and tenements which were her huſ- 
band's, it is no plea for her to ſhew the * 
cial matter, and pray that it be awarded by 
the court that ſhe may endow ® herſclf of the , 
moſt fair part, . becauſe that ſhe being 
guardian in knights ſervice, took the iſſues, 
profits and revenues of her ſame lands unto 
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— 


TVN by che Cones, 


e 5 6. NR. Lilien in bis firſt book in 

29 M the Chapter of TexantT. by 

: "We CuRTEsyY, hath alt declared of Tenant 

by the Curteſy, and hath alſo put a good 

maxim in law concerning Tenant by the Cur- 

1 tely, in his Chapter of DowER, Ce. 

457. And it is to know, that a man ſhall 

not be tenant by the curteſy of right only, 

c, nor of eſtates in ſuſpence, if not that it 

de ih ſpecial caſes, Sc. A man ſhall not be 

; p. tenant by * the curteſy, Sc. of an uſe of 

200 lands or tenements, Fe. A man ſhall not 

be tenant by the curteſy of a poſiclioni in law, 
Oc. 5 

458. And therefore if a ſole woman ſeiſed 

in fee of lands or tenements be diſſeiſed, and 

« ſhe taketh a huſband, and they have iſle, 

and the wife dieth before any re-entry made, 

Sc. the huſband cannot enter the lands. and 

tenements, and have them as tenant by the 

curteſy, becauſe there was but a right of entry 

or action, Cc. to him and his wife during 

the coverture, as in the right of his wife: 

But if the wife during the coverture had 

he entered into the ſame lands and tenements, 

„ her huſband not knowing thereof, and the 

: diſſeiſor entereth during the coverture, and 

the we dieth, the husband knowing of the 

entry 


diſſeiſor of the ſame lands ard tenements, 
and have and hold them during the term of 


not be tenant by the curtely. of the ſeignory, 
becauſe the ſeignory' was in ſuſpence. 
0 


I the wife dieth, the huſband. ſhall be tenant 
by the curteſy of the common, Se. I be | 
ſame law ſhall be. if a woman hath houſbote 


mutatis mutandis, Sc. | f 


the tenant doth enfeoff a ſtranger. of be 
| tenancy upon. condition, and the woman 

ſeignoreſs marrieth with the feoffee, and iy - 
Have iſſue, and the condition is broken, and 
the wife dieth, and the feoffor enterdth.1 upon 
the feoffee, and putteth him out of the te- 


TENANT by the CURTESY. 
entry of the wife, may enter and ouſt ihe 5: 


his life as tenant by the curteſy, &c. : 
459, If a woman be ſeignoreſs, and a man 

be tenant, and they intermarry, and have 

ifue, and the. wife dieth, the huſband ſhall - 


* 460. But if a ſole woman hath common , p. 20 
or rent in fee, iſſuing out of land, '&c, and H. 1 E. 
the tenant leaſeth the ſame land unto a ſtran- 3:6. 4 
ger for the term of another man's life, and : 
the woman marrieth with the leſſee, for the 
term of another. man's life, and aftcrwards 


and play bote appendant unto her inheritance; 


461. If a ſole woman hath a "rentals - 


in fee ifluing out of land, and the tenant. 
leaſeth the land unto J. 8. for twenty years, 


and the woman marrieth with the lefles, and 


| they have iſſue, and the wife dieth within the 


termʒ quære, if the huſband ſhall be tenant TE: 1 | 


by the curteſy of the rent after the term de- 
_ termined, Sc. 


462. If there be a woman ſcignoreſs, and $f . 1 
1 


"nancy 


# 
- * 


. NAT by the CURTESY. 


nancy for the condition broken (during the 
coverture) yet the feoffee ſhall not be tenant 
P. 202 by the curteſy * of the ſeignory, „ 
4434603. If a woman ſole ſeiſed of land in fee 
enfeoffeth thereof a ſtranger unto the uſe of 
the woman and her heirs, and afterwards the 
wife taketh huſband, and they have iſſue, 
and the wife dieth before any eſtate of inhe- 
ritance executed in the wife, during the co- 
yerture, of the ſame land which was in uſe, 
the huſband ſhall not be tenant by the curteſ 
of the uſe, . And ſo ſhall it be of an uſe 
F 7, other things inheritable, mutatis mutandis, 
8 
ES 464. And if there be father and daughter, 
and the father is feiſed in fee of lands and 
tenements, and the daughter taketh huſband, 
and they have iſſue, and the father dieth ſei⸗ 
ſed in fee of the ſame lands and tenements, 
and the daughter dieth before any entry made 
by her, or by her huſband, or any other per- 
ſon or perſons for them, the huſband ſhall 
not be tenant by the curteſy of the ſaid lands 
_ and tenements; becauſe there was but a hh / 
' ſeffion in law of the lands and tenements in 
his wife during the coverture. The ſame lar 
1 i : 5 like caſes, Se. . 
3 66. . And it is to know, that if ire 
e atute of Weſtminfler 2. de donis condi- 
P. 201 tionalidus, cap. 1. lands have been given 
5 unto the huſband and his wife, and unto the 
© heirs of their two bodies begotten, and the 
" huſband died, and ſhe being ſeiſed of ſuch 
_ eſtate in the fame lands and tenements, taketh 
mother . and they have iſſue, _— 


* 


SS... EV: 
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— ww. CC. 
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the wife dieth, the ſecond hutband Wall te 
tenant by the curteſy of the ſame lands, Sc. 
notwithſtanding that the wife die after the 
ſaid ſtatute made; and the ſame a peareth by 
the words of the ſtatute, whic are, Nee 
ſecundus vir, &c. | | 

466. And it is to know, that if a woman bey. 34 | 
ſole, ſeiſed of lands in fee, taketh a buſband, b. 3-4 
and hath iſſue, and the huſband dieth, I «EH 3. 

ſhe being fo ſeiſed, Sc. taketh another. huf- 298. | 
band, and hath fue by him, and the wife 

die, leaving the firſt iſſue, yet the ſecond huſ- 

band ſhall be tenant by the curteſy, Sc. 

467. If a ſole woman ſeiſed of land in fee; 7 Inſt, 29. | 
leaſeth the ſame land unto F. S. for term of. 
life, and after ſhe marrieth with T. D. and 
they have ifſue, Sc. and the wife dieth, le- 
ving the leſſee for life, the huſband ſhall not 
de tenant by the curtefy of this reverſion: 

But quære, if the wife hath reſerved a rent, 

Sc. unto her and her heirs upon the leaſe, _ 
whether the huſband ſhall have * the r rent a8 1 204 
tenant by the curteſy, or not And if the 5 
leſſee for life die leaving the huſband, he may 
enter int6 the land, and hold the ſame for 
the term of his life, as tenant by the curteſy, 
Oe. 85 


the father is ſeiſed of an advowſon in gros, * 

in fee, the daughter taketh a batting? _ 
the father dieth, ſo as the advowfon deſcend- Mw: 
eth unto the daughter, and the daughter hath 3 

iſſue by her huſband, and dieth be fore that the d 

ad vowſon doth. become void, yet the huſband 

ſhall be tenant by the curteſy: And notwith- 

es 


** 


- 


468. If there be father and daughter, and 7 Inſt. 20: 


_ 
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UH. 3 H. ſtanding that the advowſon-doth become void 
7.5 during the coverture, and the wife dieth after 

| the ſix months paſt, and before any preſent- 
ment made by the huſband, &'.- ſo as the 
ordinary doth preſent for la ple unto this avoid- 

ance, yet the huſband ſhall preſent unto the 
next avoidance as tenant by the curteſy, Cc. 

. 1 469. If a rent do deſcend in fee unto a 
married woman, and ſhe dicth before any day 

of payment, yet the huſband ſhall be tenantby 

the curteſy of the rent, notwithſtanding that 

there was not any ſeiſin of the ſame rent, du- 

rimg the coverture betwixt them; andnotwith- 

ſtanding that the day of payment of the tent 

P. 20 5 incurred i in the life “ of the wife, and the 

vife dieth before any demand of the rent made 

by the huſband, yer the huſband ſhall be te · 


5 3 1 nant by the curteſy, De. 


4350. But if poſſeſſion in law of Jands or 
tenements in fee deſcend unto a married wo- 
man, which lands are in the county of Yori, 
and the huſband and his wife are dwelling in 
the county of Eſex, and the wife dieth within 
one day after the deſcent, ſo as the huſband 
could not enter during the coverture, for the 
© ſhortneſs. of the time, yet he ſhall not be 
- tenant by the curteſy, c. And yet, accord- 
ing to common pretence, there is no default 
in the huſband. But it may be ſaid, tha the 
' huſband of the woman before the death of 
the anceſtor of the woman, might have ſpoken 
. unto a man dwelling near unto tlie place where 
the lands lay to enter for the woman, as in 
Ber right, immediately after the death of 
her e We. 
471. 


Caſt 
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471. And it is to know, that if the ie 35 H. * 1 
which the huſband hath by his wife, be born 1899 
alive, notwithſtanding it die before it be heard b ak 8555 
to cry, and before it be baptiſed, if there be b. : 
no laches in the huſband of the baptiſm, by _ 
reaſon of any contempt, &c. the huſband _ 

| thall be tenant by the curteſy : But if ſuch 
* laches, through contempt, be in the huſ- *P. 206 
band, ſome ſay, the huſband ſhall. not. be 
tenant by the curteſy, Sc. 

472. If a man ſeiſed of lands in fee, as in 1 Inſt. . 
the right of his wife, be diſſeiſed thereof be- a. 
fore he hath iſſue, and afterwards he hath . : 

iſſue, and the wife dieth before any re- entry 
made, Sc. yet he may re-enter, and have 
the lands as tenant by the curteſy, &. . 

473. And if there be huſband and wife, 

and they have iſſue, 'and the iſſue gieth, and 
afterwards lands in fee fimple defcend unto 


; the wife, and the huſband entereth, and the ” 7 
0 wie dicth, he ſhall be tenant by the curteſy, 1 — 
Co 

4 0 1 the bulfind; before iſſue had, 1 1 In. . b. 

A doth make a feoffment upon condition on Hob:4 9 
= the part of the feoffee of land, which he 

4 holdeth. in fee in the right of his wife, and Oh 

t afterwards he hath iſſue by his wife, and the 


2 condition is broken, and the wife dieth, =, 
8 now the huſband may re- enter for the con- 
dition broken; and when he hath re-entered; 27M 
> ' he ſhall hold the ſame land as tenant. by the 
curtely ; tamen quere, &. But the law is 
c contrary; if the feoffment had been made by 
the huſband; OM” INN ae, . _ 
Ss Ge. WE 0 
3535 455. by 
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P. 2% 475. And if the huſband and wife - are 
lleiſed of lands in fee, as in the right of the 


— 
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| 


* 
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uu. 11. 476. 
, 4. ; 3 


Vife; and this land is recovered againſt them 
Dy falfe ſwearing, and after execution ſued 


thereof they have iſſue, and the wife dieth, 
now the huſband ſhall have attaint, and when 


he hath recontinued the land, and avoided 
2 recovery by attaint, he ſhall hold the 


me land as tenant by the curteſy. The ſame 


law is of a recovery had againſt the huſband 
and wife by erroneous proceſs; nuitatis mu- 
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OW we are to ſpeak of teſta- 
ments. And it is to know, that 


i we all manner of teſtaments are ei- 
ttter teſtaments-written; or teſtaments nuncu- 
Pari ue: And a teſtament nuncupaiive is, when 
as the teſtator maketh his will by words be- 
fore witneſſes. But more properly it is ſaid, 
a teſtament nuncuputive, when the teſtator 
Beth languiſhing for fear of ſudden death, 
dareth not to ſtay the writing of his teſta- 
ment; and therefore he preyeth his curate, 
and others his neighbours, to bear witneſs of 
his laſt will, and declareth by word what his 
laſt will is. And ſuch will is as ſtrong as a2 
. = teſtament” 
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teſtament or will in writing, and ſealed. with 


the ſeal of the teſtator; if not that it be in 


| ſpecial caſes, Sc. 


477. And notwithſtanding that a teſta- 


ment in writing be not ſealed with the ſeal 


% 


it be good to make freehold or inheritance to- 


paſs. 


© 


word, and the latter will be. proved before 


the ordinary, and by him“ put in writing, „p. Og 


and ſealed with his feal, ſuch latter will ſhall 
avoid the former will, if not that it be in 
ſpecial caſes. And ſo always, the latter will 


and teſtament ſhall avoid the former will and b 
teſtament. 


479. And if a man of ſound memory 44 Af. pl. 


.make two wills, that is to ſay, one teſta- 


ik If a man make a teſtament, or will, T. 2 H. 5. 
and afterwards he maketh another will by 9. 


Taft; 112. 
. IJ, 


ment in the fixth year of our lord the king, M4483. 


that now is, and another teſtament in the 33 


eighth year of the ſame king, and after the 


teſtator ſick in his death bed, and being dumb, 


and a man in the preſence of his neighbours 
delivers both the teſtaments unto the hon, | 


and he taketh them in his hand, and one 


the neighbours willeth him that he deliver 
back unto them the teſtament, which he wil- 
leth ſhafl ſtand and be his laſt will, and he 
deliver back unto. them the teſtament with 
the former date, and keepeth the other teſta- 
ment by him, now the teſtament which is 
delivered back ſhall ſtand, notwithſtanding 
that it bath the former date, and was written 


* 


before the other teſtament, Sc. 


Fl 


430. 


F. 19 H. 
8. 17. 


5 
Subpœna 


£ 
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490. And notwithſtanding that the latter 
will ſhall make void the former will, yet if 
a man be ſeiſed of land in fee, and thereof 
doth enfeoff a ſtranger, and declare his will 
upon the livery of ſeĩſin made unto the ſtran· 
ger, that the feoffee ſhall be ſeiſed unto the 
uſe of the feoffor for the term of his life, the 


remainder unto F. S. in fee, now he cannot 
alter this will * by a latter will in prejudice 


of him in the remainder; becauſe that the 
uſe is in him in the remainder prefently, ſo 
nas he may ſell the ſame. But if in the ſame 
caſe, the remalnder of the uſe made by me 
unto the right heirs of the feoffor, then the 
feoffor might alter this uſe by a later will. 


And if the feoffor had declared his will upon 


the livery of ſcilin, that the feoffee ſhall be 
ſeiſed unto the uſe of T. F. for life, the re- 
mainder unto the uſe of the feoffor for life, 
or in tail, the remainder unto the uſe of 2 


ſtranger in fee, in that cafe, the fcoffor can- 


not alter the will by his later will. 


481. If a man ſeiſed of land in fee there- 
of doth enfeoff a ſtranger unto the intent to 


perform his will; and afterwards the feoffor 
maketh his will, and-deviſeth the ſame land 


unto a ſtranger in fee, in this caſe, the feof- 


for may alter this will by a later pill, be- 
cauſe, that in this caſe, the deviſee ſhall not 


have the land but by force of the will; and 
that cannot take effect but after the deatlr 
of the deviſor. The ſame law is of land, 
tenement, rent, common, c. deviſable by 


euſtom uſed in ſome places, Ec. 1 


— 


"hy 


the fas law is e e aten 1 
perſonals, deviſed ;* mutatis mutandis; Se. 
482. And it is to know, that executors T. 7 H. 
' ſhall not have an action, as executors, be- 4. 1. 
fore the teſtament be proved; and therefore, M. 18 E. 
if the date of the probate of the teſtament 2. | 
be ancienter than the date of the making” Feoff. 110. 1 
thereof, the writ ſhall abate, 8 | 1 212 0 
483. And if the executors, nor any of 5 
them, will not prove the will, and a deviſe „ 
8 of a chattel real or perſonal is by the will, 3 
it ſeemeth that the deviſee hath no remedy 
for to come to the thing deviſed; tamen 
ere. If he ſhall have remedy againſt the 
adminiſtrators, 'or adminiſtrator, if there be 
my, and if there be no adminiſti ator, quære, 
if he ſhall have remedy againſt the ordinary, 
&c. But this'remedy againſt the ordinarxgx 
ſeemeth to be but little ; for if he ſhall have 
any remedy, it ought to be by ſuit in t je 
ſpiritual court. ore ball! we! aid of this „„ 
matter after, SS. 135 5 
484. And uruntee ty! it 4s abcellzey to 
have the teſtament” proved, ſomething hall 
be faid' concerning that; "viz. By What per- 
ſons the teſtament ought to be proved, and 
before what perſons it ought to be proved, 
Sc. And it is to know, that always the 
teſtament ought to be proved by the execu- 
tors, or one of them at the leaſt. | 
48 5. And if there be three executors, and E 12 E. 
two of them will not prove the will, nor 4. For | 
meddle with the goods of the deeeaſed, ee” 
the other executor proveth the will, not- 7 
withſtanding this refuſal ms by the other 
two 
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two who were made executors; and notwith- 
| ſtanding that the will were proved by the 
95 P. 213 third executor only; yet“ the other two 
executors, ard either of them may intermed- 
dle with the goods of the teſtator, and admi- 
niſter them at what time ſoever they will; 

| becanſe that when the will is proved, they 
cannot be put out of the will; and the ſame 
will giveth them title for to adminiſter the 
| goods of the teſtator, as well as it giveth title 
unto him who proveth the will, in fo much 
_ as that notwithſtanding that they never ad- 
© > 4 3. miniſter, and he who proveth the will, will 
26. bring an action as executor of the ſame will; 
it behoveth him to bring the action in all 
their three names; but they. ſhall not be 
charged as executors before bs adminiſter, 
M, 2H. 3. 486. And it is to know, that teſtaments 
4.  ought/to be proved before the ordinary, if 
not, that it be in' ſpecial places; where ; 2 
have the probate of the teſtaments of their 
tenants before their ſtewards, or before them» 
ſelves in their temporal courts. And the 

reaſon why ſpiritual men have the provin 

of teſtaments is, becauſe it is to be intend 
that the ſpiritual men have better conſciences 
khan laymen, and that they have more know- 
ledge what thing. is more for the profit 
and benefit of the ſoul of the teſtator, than 
laymen have; and that they will look: more 
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paid and ſatisfied out of his goods, and that 
they will ſee his will performed on dane his 
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than laymen that the debts of the deceaſed be 
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* 487. But if the goods of the deceaſed + 


will not extend to ſatisfy his debts, it ſhall 


giſtering thereof, nor for any other thing 
concerning the will; for if they take their 
fees, by ſuch means the debts of the e 
may not be ſatisfied and paid. | 

438. And notwithſtanding that a Wan 


P. vis. 


be well done if the officers of the ordinary, _ 
take nothing for the praiſing of the goods, ö; 
nor or the probate of the will, nor for re- Woe, 


2 


doth deviſe a chattel real or perſona] by his T. 1 11 6, 


will, yet the executors are bound in law to 6, 


pay the debts of th deceaſed, before they pay 


or deliver any legacies. And therefore the 
common law is, that the deviſecs of chattels 


real or perſonal cannot enter upon the lega- 9 


cies, nor take them without the aiſignment 


or delivery of the executors, or by their ub 


ſent, or without the aſſigument or delivery 
or allent of one of them; and the reaſon is, 
becauſe the ſoul-of the teſtator ſhall not be 
in danger for the not Payment of his debts, 
Ae. 
489. Andd it is to know, that wills oramed: 
before the - Biſhop bimſelf of the — 9 
where the party dieth is good, if he have not 
goods and chattels of the value of 40 4. in 
any other dioceſe, for if he bave goods and 
chattels of the value of 40 f. in two ſeveral 
dioceſes, then ii ought to be proved before 
the reverend father in God, Thomas: Lord 


Cardinal, Legate à̃ latere, Archbilhopiof, Cc. 
Primate ? and Chancellor of England;.or his P. 21 5 


N or r before the ene in war: 
the 


— - 


TESTAMENTS. 


Ye 1H. 6. the Archbiſhop of, c. or his officers, or 

. . before them both, or their officers. - 
n 490. A teſtament proved before the com. 
6 111. 4. miffary of the Biſhop is ſufficient, &c. And 
3 7 E. 4. a teſtament proved before the ſequeſtrators of 
14. the Archdeacon of-fuch a place, and his ſeal 
put thereunto is ſufficient. For all teſta- 
ments cannot be proved before the ordinary 
himſelf; and properly the probate of the 
will doth belong unto him to whom the le- 

'Þ Jaueſtration doth belong. 

4 13. 491. A teſtament proved before any office 
* "bf the ordinary deputed to the ſame is ſuff - 
. cient; but always when the King's court 
writeth unto any officer | piritual, they ougbt 
| to write unto him who is immediate officer 
FE os unto the rg - which is the Biſhop himſelf, 
492. And ſometimes the party ſhall be 
| 5 driven to ſhew, how the 12 or 
ſuch other officer hath power to prove th: 
will, or to commit adminiſtration; and there- 
| fore if in an action of debt brought againk 
- adminiſtrators, the plaintiff declare how that 
_ the Biſhop of Wincheſter committed admini- 
tration unto them, Sc. And the defendlant 
pPlw&kẽad that the teſtator died inteſtate at D. 
7 c. and how that the officiat of the Arch- 
deacon of the ſame place did commit adwi- 
«SP, 216 niſtration ? unto them, without that, that th 
| Biſhop did commit the adminiſtration unto 
-- them. The defendants ought to ſhew, how 
the Archdeacon hath power to commit ad- 
- miniſtration, as by PURPLE ate: or oy com- 
; PRO; or . 209 


493. 


to the letters of, adminiſtration; but the de- E. 44E. 3. 


the teſtator made not the plaintiff his execu- T.18E-2. | | 


manner, . Yet the fine is not traverſ- 


+ the Fs Oc. 


TESTAMENT S. 


493 And it is to know, that a teſtament 
proved is of ſo great force, that a man ſhall 33 H: 6. 
not have a direct traverſe thereunto, nor un- 31. 


fendant may ſay againſt the teſtament, that 16. 


tor, Cc. And ſome have ſaid, that becauſe Teſt. 6. 
the writ ought to agree with, the teſtament, (SET 
that the teſtament. is traverſable; but that is 
Falſe, for a ſcire facias to do execution ought 1 5 
to agree with the words of a fine, in the | 


able directly, c. and the reaſon why the 
teſtament is not traverfable is, becauſe that 
then it ſhall be tried by the certificate of the T. 18. E. 
ordinary, and he will not certify c ntrary to 2. 8 
that which is thewed unto. the court under Teſt. 6. 
his ſeal, or under the ſeal of the officer de- 
Pure to the ſame. 

494. If a reſtament Vis date in Chew 
in Nermandy, and be proved in England, W- 
is ſufficient for the executor. to bring an ac- 9 2 
tion thereupon. But if an obligation be M. 2 E. 2. 
dated in Caen in Nor mandy, the obligee, nor Oblig. 15. 
his executor ſhall not have an action Yoon 


* » 


CHAP. vn. 


Dv 
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* P. 21 5 ment nor * deviſe of a uſe of his glebe lands 


49 5. OW is to ſpeak of deviſes. And 
firſt is to ſhew what perſons 

| may make deviſes; and 17 8 
unto what perſon a deviſe may be made, 
then what things may be deviſed, and when 
no eſtate is limited in the deviſe of land, 
' tenement, or rent, c. What eſtate the 
deviſce ſhall have, and when the deviſe ſhall 
be determined as unto him in the remain- 
der, by the act of him who hath, or ſhall 
have the particular eſtate of the thing deviſed 
dy the deviſe upon which particular eſtate 
the remainder is dependant ; and then how 


the deviſces ſhall come unto the things de-- 


viſed, Se. 

406. And it is to Wow that all perſons 
who may make teſtaments or wills, ma 
make a deviſe of the ſame thing of whil 
they may make a teſtament and will, and 
not of other things, if not that it be in ſpe- 
cial caſes; and therefore if a parſon of a 
church be ſciſed of lands in fee in his own 
right, and doth enfeoff a ſtranger of the ſame 
land unto the uſe of him and his heirs ; now 
he, viz. the feoffor, may make a teſtament 
and deviſe of this uſe and his proper goods 
and chattels; but he cannot make a teſta- 


or 


— 
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make a $dſtament, * nor; a; dey 
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D EVA E8. 


or tenementa, or ↄther things which he hath 


in the * ight of his church, e. 


4). An Abbot or Fer of + monaſtery M. 19 H. 
cannot make A deviſe, of lands, .no of tene- 6. 44. Ws: 


ments deviſable, nor of an uſe of lands, . 
nements, Se. Nor of goods, nor chattels, . 


&c. Zut if an Abþot or Prior he greated a 


our baly father the Rape hath diſpenſed with * 


him, and hath granted unte him tg hold his 
Abbey, and alſo the Biſhoprick; if ſuch Bi- 


v 


ſhop and. Abbot purchals the fands deyilable — 
in fee, he way make a will and deviſg of 


them; and if he purchaſeth lands not devila- 


ble in fee, and therepf, enfepffeth à ſtranger 
unto his uſe, he may make a will and deviſe 


and chattels be may make s will and deviſe; 


but he cannpt make a deviſe gf lands or te- 
nements de viſable Which he holdeth in the 
right af his Biſhoprick, or in the right af 
his Abby; nor, of a uſe gf lands qr tenęments 


which he holdeth in the right of his Biſhop- 


8 


rick, or in the tight of the Abby nor of _ 


498, Anda Dean, or maſſer of an hoſ- 


chattels which he hath in zheir 5 


pital, or gvardian of en e. canngt * >. 


2E 
tenements, Se. orof an ſe of lands or te- 


1 Se. or of goods und chattels + 2 


which! 


— 


1 r OK" - 2 
5 
x7 o J © 
F 


+ 4-4 2 
4. 


hey have in the right of their Church 
or ihauſe. The ſamg ewas of Mayor anf 
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,of lands or 
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DEvVISES. 
fe FEY Aa therefhire: if a Dean and Ch 


ter, or, Cc. recover debt or annuky, or 


. thing in a court of record as inthe 


* n of their Church or houſe, e. and die 


before execution ſued, c. his ſurceſſor may 
have a ere fatias to execute the ſame: Judg- 
ment, Cc. But if they have lands or tene- 
ments deviſable, S or an uſe. of lands or 
tenements, or goods or chattels in their own 


right, they may make a , and a deviſe 


of them. 

Foo. A deviſe: by one jointenant of land 
2 18 5. de viſable, which lie hotdeth in fee at his death 
Jointly with a ſtranger is not good; the ſame 
law is of a uſe in jointure, Se. But if ſuch 
de viſor doth deviſe all his companions, then 
fuch deviſe is good, as is ſhewed by Mr. Lit- 
tleton in his third book, in the chapter of 
Joix TEN AN TS, and in NATUnA BRE. 
'v1UM, with the additions upon the writ of 
"Ex gravi/ querela, Se: ; wibeve-are. "PV ad 

good caſes'concerning deviſes,” 44 
26 P. 3. "or. If a woman maketb 2 wit of the 
71. -goods of her hufband, and dieth, and her 
N. 5 E. a. executor proveth the will, and after the pro- 
Deviſe 14. hate of the will, the buſband doth deliver ibe 
goods deviſed wats the executors, now he 
hath made it a good willy notwithſtanding 
P. 220 that he was not privy *.-unto the making 
= thereof ;-and” vet a colourable argument 
Pp - + *- :-mRy BC matte! why it ſhould not be good, by 
Þ this delivery. of the goods made by the hul. 
8 band, Cc: for in ſo much as the wife had 
not leave of her huſband to make a will, it 


s * Sc. but it cannot be ſaid void, 2 
| | that 
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mat it is eds And, alſo ĩt ſkrall be in- 


tended that by the delivery of thei goods 
by the-hnſband; unto! the executors of the 
wife, according to the Will, that ne did at 
the firſt aſſent unto the making of the will; I 


and N or aſſent i; ſufficient by ward, | 5 75 


e.... 29187 2015 2.5 THESE 
Foz. 1 55 a married woman may make 11 40 5 
will of goods which ſhe hath as executrix 4. 
unto another man without the leave of her Fin 
huſband; 4s it appeareth in the Chapter . 
'GRANTS.: And a monk who is executor 
by the leave of his ſoyereign, may make a 
will of the goods which he hath as executor, 
tc. and divers other perſons may make wills. 
ꝛs more fully appeareth in the Chapter of 
"GRANTS 3imutatis mutanuit, . 

5303. And an infant of the age of „ 
Jeans may -make a will, and it [ſhall be good 
for all his goods and attelog becauſe of ſuch 
chings the executors ale accountable before 
the ſpiritual judge, or the ordinary; ſo as it 
cannot be intended, but that they ſhalf be 
expended for the ee and 3 of che 
"foul of the infant; N E * 

504. But of freehold or e de- P. 221 
niſahler” or of an uſe of: freehold or inheri- 
tance, deviſe made by an infant is not good; 
becauſe they are at the common law; for the 
executors are not to intermeddle therewith, 
and the ordinary, cannot demand account of - | 
them, Se., But if there be a cuſtom, that M. 3 K. 
all lands and tenements within ſuch 2 pre- 6. 5. 
cinct, Ne, are deviſable hy all manner of 
«perſons, een 10 - wy "ge of n 097 | 


FV ee or 
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of dhobe Mech Ae, n deviſhmnade of Manger 
tenemenis by one of ſuch age is good. But if a 
man ſeiſod of ſuch lands and tenements in 


his uſe, and his heirs, and dieth, and his heir 
being of the age of fifteen years, maketh his 


to him unto a ſtranger in teh,” Jad: dieth, 
this deviſe is not good, Hr. 


EE £ 5 2 desi may be made. And as to that, 


ſuch perſons unto whom a grant ma 

made, -mutatis mutandis, if not-that it 9 
ſpecial caſes. And it is to know, that the 
deviſe ought. to he good, and to take effec 
at the time of the death of the deviſor, if 
not in ſpecial caſes, otherwiſe it ſhall not 
be good. As put the caſe: A man eifed 


the Prieſts of a College, or of a Channtry, 

and there is not any ſuch College or Chaun - 

try at the time of the death of the deviſor, 

*P. 222 and afterwards ſuch “ 4 College or Chaun- 

try is made, yet the deviſe is void; becauſe 

the deviſces are purchaſers; and when; a man 

Laien lands or tenements by purchaſe, he 

to be of ability to take the ſame hen 

40 falle th unto him by the purchaſe; or other- 

wiſe he ſhall r ee, 50 22 Wc. na 

pearcth in the Chapter KANTS, Q. 

TT * N. 5c. If a man ſeiſed of land deviſable in 
6. 2 


— 


fee, deviſeth the ſame land unto his wife _ 

the term of | her/life, the remainder unto 

"— and unto VO OI 
egos 


fee, and thereof doth 'enfeof:a ſtranger unto 
will, and deviſeth the ſame land given in uſe 


505. Now it is to ſhew, 1 * PER | 
know, that a «deviſe: may be made unto --oþ 


. nf land deviſable, deviſes the ſame lands unto 


„ros. rr rr. . rege. 
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begotten's 1 5 defabtr of fucks ie, the 

remainder unto the next heir male of the 

donor, and unte his heirs male of his body 

begotten, and dieth, and His wife entercth. 

by foree of the deviſe; and afterwards 7. his 

ſon dieth without iſſue male of his body li wing, ED 

the wife being tenant- for term of her life, 

and afterwards ſhe dieth, and one P. D. Sad -: 

J. kia wife enter into che fame land, as in E. 4 5 E. 

the right of 4. his wife, as confin and heir 3. 

to the donor, and have fue a ſon, and the T. 2 JH. 

huſband and wife by deed inrolled enfeoff a 6. "AE 

ſirangen of the ſame land in fee, and the faid 

ſon, as next heir male, enter into 1 

his entey is not awful; rand part; Ge. 5 
cor. And it is to Know; that men ne 

deviſe by his will; that bis executor, or the 

executors of His executor, may fell his lands, 

e. aud the fame is not; yet the exctutors 

of the executor were not“ known at the P. 223 

time of the death of the 'deviſor, but thall 

be in efſe, and known at the time ot the death Gi 

of the executors of the 'deviſor. © See divers Þ 


cafes eoncerning this matter in the Chapter 
1 GRAN TSH; mutotir mundi, G. 


Fos. And if a man feiſed of and deviflble M. 30. E. 


in fee; hath two ſons und one daughter; which 3. 37. 


daughter hath iſſue two daughters, and de- 
viſeth his land unto a ſtranger for life, the 
remainder unto his two ſons for life, the re- E. 21 R. 2. 
mainder unto the nekt of the blgod of his Deviſez7. 


child, the deviſor' dieth, and the 8 


the two daughters dieth, the ſtranger diet 
the eldeſt ſon dieth without iſſue, "hs . 
ſon _ thereaf enfeoff a ſtranger with war 
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19 on whom the two daughters do [; 
enter, and the froffee putteth them out, and 


they bring an aſſiſe, the aſſiſe will well lie. 8 
And it is to know, that if a man be ſeiſed. Wl « 
olf land devifable in fee, he may deviſe. the 5 
ſame land unto his executors for ch: 925 h 
lift in cath ox in feegt e 4,7 9 
P'owd. 509. 1f-a man ſeiſed of U aneitihs in 


83. Wy deviſe the ſame unto J. S. for-tife,/ the 
remainder Ecolgſiæ Sti. Andres in Holborn, &c: 

and the deviſor dieth, it ſeemeth the remain- 
der is good by way. of. deviſe z but otherwiſe 
| would i it be by way of grant; as it eee 
in the Chapter af GRAN Ts. 
II. 4 E. 510. But the commonalty of a Company, 
3s 3» which. is not incorporated by the „ King's 
. 224 Charter to purchale,: Ec. cannot take by a, 
deviſe, And there fore, if. a man ſeiſed of, 
land deviſable in fee, deviſeth the ſame land 

unto A. for life to find a'Chaplain to ſing ſor. F 

Ul foul in the Church of, &c.the-remainder; 

unto the brotherhood of the H/hiteacres in > 

th 

| 

| 

{ 


dondan,, to find a Chaplain, c. now if the, 
uz, the Hhiteacres: be not incorporated by 
the King s Chapter, and enabled for to pur - 
chaſe, the remainder is void. And know, 
that the chief and ſupream officers of the fra- 
ternity, corporation, or guild, are taken in, | 
law. for the beſt men of the fraternity, cor- 55 
409 E. 3. poration, or guild, De. See divers caſcs 
All. Pls concerning this matter in the Chapter of 
GRANTS 3 mutatis mutandic, e 

5 14. Now is to ſhew, what things may 
be deviſed. And as to that, know, thet all 
e 0 e mals TIO als, mA 


$ 


- 
% 


eth the land, and afterwards the wife dieth, 
the corn not being ripe, in this caſe, the 


 d&termined : But a thing uncertain was tile 


D EL v. 18. E 8. Zo TR 
be deviſed; and freehold. or inberitauce of - | 
lands and tenements, &c. deviſable, or in 
vuſe, may be deviſed, if not that it be in Tpe- | 
cial caſes. And as to chattels, reals arid per- 
ſonals, it is to know, that all ſuch chattels, 
reals and perſonals, which the executors ſhall 


| have, may be deviſed, if not that | it be i in ſpe- 


cial caſes, . ö 

542. And therefore, ik a a man be face of © 
land in fee, or in fee; tail, and fow the fame 
land, and deviſeth the corn growing upon 
the land at the time of his. death nnto a 
ſtranger, it is 2 good deviſe, notwithſtanding 
that the land is not deviſable nor in ule, Sc. 
But if the deviſor had deviſed the trees grow- Woods 
ing upon the land at the time of his death, Com. 59 
the deviſe, as unto the trees, is void; becauſe + 


P. 225 | 


that the heir of the deviſor ſhalt have them, 


and not the executors,” &. 
513. If a man ſeiſed of land in tie”: as in 

the right of his wife, leaſeth the ſame 00 b . Int 55- 

for years unto a ſtranger, and the leſſee ſow- ; 


# 
. - 
- D 
— 7 


leſſee may deviſe the corn growing upon the 1 
land: and yet his eſtate was certain and is *:\- 2 


8 auſe of the determination of his eſtare, &c.' . pi | 
cedivers caſes concerning this matter in the 
firſt book of Mr: .Li:z/eton in the Chapter f 
TEN ANT at Wit LL, Cc. mutatis SIE, 
8 | 
514, If tenant by the curteſy of lands or 10 F. 3+ 


tenements for life leaſeth.. the ſame unto a 29. 


Dy for . = the leffor dieth within * .Þ 


3 3 the 5 1 


4 Gs 


4 


the term of years, in this caſe, if the corn 


4 


leflee may well deviſe the ſame, Se.. 


* 


i doth enfeoff a ſtranger, and before the, 
7c. and the leflor doth enter for a forfeiture, 


 H.4oE.3. he ſhall have the corn, Cc. The fame law 


* ; 7 ; 1 r 1 
5 zz of a leaſe for years upon condition, Huta- 


F. 3 . mutand!s, Sc. And if land be recovered 
6. 35- _ againſt leflee for“ years into writ of waſte, . 


*P.226 he cannot deviſe the corn, notwithſtanding it 
be growing upon the land at the time of his 

death, c. And fo, if land be recovered 

_ againſt his leſſor by a more ancient tifle, &c. 
mM 7 H. Bur otherwiſe. it is, if a common recovery 
7.11, be had againſt his leflor in a wit of entre en 


le pojt, or in any other writ by a falle aud 


775 ß 
516. If a man ſeiſed of land in fee, doth 
thereof enfeôff a ſtranger in mortgage upon 


payment and not payment on the part of the 
leſſor, at a certain day, and the feoffee ſfow- 


eth the land, and the feoffor payeth the mo- 
ney at the day appointed, and entereth, now 
the feoffee cannot deviſe the cor growing 
upon the land as it is ſaid, tamen gust. 
E. 44 E. | | | 
3-14. a ſtatute merchant, and he who hath the 


manor in execution hath a ward, after the ex- 


ecution by reaſon of the manor, which ward 
is as much worth as the debt doth amount 


unto, he whoſe lands are, put in execution, 
ſhall have a /cire facias againſt the conuſee, 


Sc, and ſhall have his manor back 1 * 


vere growing upon the lands, and not ripe 
at the time of the death of the leflor, the 
K L 


515. But if after the ſowing, the leſſse for 


517. If a manor be put in execution upon 


af 


pp EIS ES. 


gut if the conuſee hath ſowed- the lands be 
may well deviſe the corn growing upon. che 
hand. : 
518. And if a man be fried of land in ) A. ny 
the right» of his wife, Ge, and ſoweth- the 16. 
ſame land, and deviſeth the corn growing 
upon the land, &c. and dieth before the corn Wood's | 
be ſevered; the deviſet ſhalb have the corn, Conv. 8 59 
and not the wife: But otherwiſe ® it is of P. 227 
f graſs not ſevered at the time of the deviſor's 
death, Sc. 


519. 16 a dello be of lands and he fow- 37 H. 6. vg 


a the land, now if the diſſeiſte enter, or 35 
recover by a-writ of aſſiſe before the corn be H. 15 H. 
ſevered, he may deviſe the corn, and ſo may 7: 2 H. 6. 
not the diffeiſor: But otherwiſe it ſhould be? 
if the corn be ſevered before his entry or be- . 
fore his recovery, notwithſtanding that it a} 
remain upon the land, c. For then the 
diſſeiſor may deviſe the ſame, Ge. But the 
law is otherwiſe in the ſame caſe of trecs 
ſevered which. were e upon ne 
Ee. £4 3 4 
520. And: it is WY = tenant abi of 
land leaſeth the fame Jand for life, and the 
leſſee doth ſow the fame land, and the tenant 
in tail dieth, and the iſſue in tail doth recover 
in a formedon en le diſcender, before the corn 
is ſevered, the ue 4 in tail avs well nee 
corn; amen guarr. 

521. If a man ſcifed 1 land i in 1 bath H. Hg 1 
iſſue a daughter, and. dieth, his wife being 


great with child-of u ſon, and the daughter 25 cong - 


entereth and foweth the land, and after the 4 
lowing, and ey the ſeverance, the ſon is! Inſt. 5 5: 
K 5 e 


＋ : 
2 1 — > TEE 
_ 1 _ „„ E ee RT” 
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"Mei and one ofhis ne friends entereth ob 

+ him, Jet the daughter may deviſe the corn 

f rowing upon the land; cauſa patet. But if 

After the ſowing, and before the ſon Was 

born, the mother hath recovered her dower 

againſt the daughter, and the land ſowed be 

r. 228 aſſigned upto her by the ſheriff for her dower 

in allowance of other lands, now the mother 

may deviſe the corn growing upon the land, 
and the er cannot; tamen quære. 

522. And know, that the ſtatute of Mer- 

ron, cap. 2. which giveth, Aud omnes viduæ 

de eaters pelſint ligare blada; Sc. as unto this 

point, is but in affirmance of the common 

law for if tenant in dower, or, Dc. ſoweth 

the land which he. holdeth in dower, and 

maketh her executors, and dieth, the corn 

not ſevered, the executors ſhall have the corn, 

| notwithſtanding that they are not / ſevered by 

the common law. And to be ſhort, tenant 

in dower may deviſe} the corn growing upon 

the land which ſhe holdeth in dower at the 

time of her death, by the common law. 

And ſo eas ibis Ni taken in. Ann 4 H. 3. 

De viſe 6. which was ſixteen years. before the 

\ making of the ſtatute of Merton, Ic, 

523. Ie two tenants in common be of 

lands in fee, and one of them taketh a wife, 

And dieth{! and his wife is endowed, . Ec. and 

ſhe and the other tenant in common ſow the 

5 Land, Sc. and! afterwards: ſhe maketh her 

2 12 n. executors, and. dieth, the corn not being 

29. ſevered, her executors ſhall have the corn in 

| 1 common with.him who heldi in common with 


aur tenant in Rong. FS Ie Das 
4 7 _ : ; A 52. * 


_ 


* ** ; 


gold and ſilver, in plate, or money, and rings, 


ü kim 0 hath property in them is not good. 


e E 8. . 


BY: 7: he; Fbardlan in Aibes 1 
vice * unto the mother of the ward 

more land than ſhe ought to have for her 

* dower, and ſhe ſoweth the ſame land, and p. EY 
afterwards maketh her executors, and dieth = 

before the heir be of fall age, and afterwards 

the heir at his hy age doth enter upon the 

corn not ſevered, he may put the exe- 3 
cutors of the tegant in deer out of the 
poſſeſſion of the corn growing upon the land, 72 
whereof: ſhe *ought not for to have do 

In the ſame manner ſhall it be, if the gar 

dian in knights ſervice endoweth the mother | . 
of the ward, Sc. of more than ſhe'ought | 
to have, fc; And the heir when he cometh ' 

at his fulltage, may ſue forth a writ or ad- 
meaſurement of dower, See 

525. And it is to know, chat ths ted 

ſhip-of- body nd lands, and a leaſe for years 

of lands and tenements, and à grant for years „ 
of a rent, and horſes, kine, theep, r n 38 


or in any ſuck manner; and beds, and 
pots, and pans, and platters, and all manner 
of chattels, reals and perſonals, whatſoever 
they. be; devifable, the. executors thall have 
chen they be not deviſed, . e e 

5 26. But where a man bara joint ĩntereſt lat. 185, 
in ſuch chattels, Ec at 'the time of his death, _ 
a deviſe made thereof is nothing worth ; cau/a 8 
atet. And where ſuch chattels are annexed 
junto the freehold or inheritance, ſo as they 
cannot be ſevered from the ſame by him who | 
hath. property in them, then a deviſe made by _ 


527. 


N 


* 


„ 


ger of land upen payment, and net payment 
7 on the part of the feoffes, vis. that if the 
H. 12 E. z. feoffee pay unto the feoffor 200. at the feaſt 
Condition of Eater then next following, that then he 
8. hall keep the land unto him and his heirs; 
and if he do net pay, Er. that it ſhall be 


feoffor make his will, and deviſeth the money 

| when it ſhall be paid to F. S. and dieth before 
the day of payment, it is a good de viſe condi- 
| _ tionally, viz. if the feoffee payeth the money 
unto his executors. And fo ſhall. it be of 

20/7, payable at the feaſt of Eafler upon one 
obligation, or upon a contract upon ſuch con- 
dition as before is mentioned, mutatis mutandis.. 
And yet if he had deviſed the obligation, or 

__ the counterpart of the indenture unto a ſtran- 
ger, the deviſee could not bring an action in 

his own name upon the obligation, but he 

may give or ſell the obligation unto. the obli- 

gor, or unto a ſtranger, Sc. And the de- 

| viſce cannot enter into the land by force of 


may give or ſell away the indenture, &'c. 


and inheritance.” And it is to know, that 
when freehold or inheritance doth paſs from 
one perſon unto another by force of deviſe, 
„P. 231 it behoveth that it be ® deviſable or otherwiſe 


the deviſe is void. And it is to know, that 


= called 


— 


% 


..?F- 230 gag: Aud if a man doth enfeoff a ſtran- 


6 


| lawful for the feoffor to re-enter, Now if the 


*. * 0 manner a * 


the condition, notwithſtanding that the con- 
ſideration be broken, and that he hath: the in- 
denture; can „But it ſeemeth, he 


_ - $28. Now is to ſpeak of deviſes of freehold 


in uſe; for if it be not deviſable, nor in uſe, 
before the ſtatute of Yefminfer 3. which is. 


_— : 3 7 
called and known by the name of Quia emp. 
tores terrarum, Sr. there was no uſe of lands 


or of houſes, if not that it were expreſſed 


upon the delivery of the eſtate, &. 
529. And therefore, if before the ſtatute 
of Putt empores terrarum, tenant in fee-fim- 


ple of land had enfeoffed a ſtranger without | 
any conſideration, and without expreſſing of 
any uſe, yet the feoffee ſhould be ſeiſed unte 
his own, uſe ; for notwithſtanding that no 


conſideration were exptefied, Wc. yet the law 
made a conſideration: For in the ſame caſe, 
the feoffee ſhall hold of the feoffor by the like 
ſervices; as the feoffor held over; the which 
is a ſufficient conſideration to alter the uſe-: 
But notwithſtanding, if in the ſame caſe, it 


had been expreſſed in the feoffment, to have 


and to hold the land unto. the feoffee, and 
unto his heirs, unto the uſe of the feoffor and 
his heirs, then the feoffee ſhall be ſeiſed ac-. 


cordingly. The fame law is, if any. other 

ule be expreſſed in the feoffment;. S. | 
530. But if a man ſeiſed of a rent - charge 

in fee, before the ſtatute of Suia emptoret te- 

rarum, grant the ſame rent unto a ſtranger 

in fee, without any. conſideration, and with- 

out expreſſing of any aſe, the grantee ſhall 

be ſciſed unto the ® uſe of the grantor and P. 232 


his heirs z, becauſe, that in this-caſe, the law 
doth not make any conſideration. | 


531. But it is faid, that if 4 man de feifed M 14 
of lands in fee; and grant a rent iſſuing out 8. 5. 


the ſame land unto a ſtranger, without any 
conſideration, &c. the grantee ſhall be ſeiſed 
of this rent unto his own uſe; for the law 

| f cannot 


— 
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is a great profit for the grantee to have it for 


DE VIS ES 


cannot intent ſuch a grant to be made unto 


the uſe of the grantor. And it is ſaid by ſome, 
that if a man hath common in groſs, which 
is certain in fee, and he grant the ſame com- 


mon unto a- ſtranger in fee, without any con- 


ſideration, c. that the grantee ſhall be ſeiſed 
of the common to his own uſe; becauſe that 
the profit of a commom is to be taken by the 
mouths of cattle, ſo as the profit is conſumed, 
c. But as unto that it may be faid, that it 


his cattle, as to have the value of the uſage 
of the common in rent, Cc. tamen Flere. 
532. If there be- lord and tenant by homage 


| arid fealty, and the lord grant his ſeignory 


M. 14 H. 
. 
F. 233 


unto a ſtranger, unto the uſe of the grantor 
and his heirs, and the tenant attorn, the ho- 


mage and fealty are not valuable; and yet the 


grantee is ſeiſed thereof unto the uſe of the 
grantor, to ſuch intent, as the grantor may 
grant the ſeignory unto a ſtranger, or ſell it 
or deviſe it by his will, Wc. 

533. And if tenant in fee- Got 40 at 
this day enfeoff à ſtranger. thereof, without 


any conſideration, Cc. the feoffce is ſeiſed 


unto the uſe of the feoffor and his heirs; for 
the law in this caſe doth not make any con- 


ſideration, for the feoffce ſhall not hold of 


the feoffor, Sc. but he ſhall hold of him of 


of Quia emptores terrarum. More ſhall be 


whom his feoffor held; by force of the ſtatute 


© ſaid of this matter in the Chapter: of Ralkr- 


e e Sr ²˙ 
534. And if a man at this day, or after 


we ſtatute of V. gemiuſter 3. * 1. De deni 


conditia- 
7 


%S ”S N 


r Feria Soo, SC 


aus 


2 


the opinion of divers men, leſſee for years 


is certain in- fee, and grant the fame unto a 


their own uſe ; cauſa patet. But in all the 


DEVISES. 


conditionalibue, and before the ſtatute De quiz - 
emptores terrarum, was, or is ſeiſed of lands 
in fee, and givetk the ſame in tail unto a 
ſtranger, without any conſideration, 6c. the 


donee is ſeiſed unto his own uſe; for the law 
maketh a nnen by the wth of tenure 5 


patet ho r. | 
$35: And if & man ſeiſed of 10 Jeaſeth LE: 

the ſame without any confideration for life 5 

Ec. the leſſee is ſeiſed unto his own uſe; and 

yet if nothing be reſerved,” he ſhall: do only = 

fealty unto his leſſor and his. heirs, or unto — 


his grantee of the reverſion, Sec. 


536. And if a leaſe for years be made 
without any conſideration, the leſſee is ſeiſed 
unto his on uſe. And yet according unto 


ſhall not do fealty, Cc. But the reaſon is, 
becauſe that the reverſion “ of the ſame thing P. 2 23 Pe 
remaineth in the leſſor; ſo as the law cannot laſt. er 
intend that the intent of the leſſor was; that . Nb 
the leſſee ſhall be ſeiſed for his life, if he hath contrs. 
not made expreſs mention upon the leaſe. 
And alſo he may: deviſe his land for years, 
notwithſtanding that Wye not Qeviſable; nor 
in uſe; 180077 17 

537. And if a man at this daybe ſeiled of ; 
a a ſeiggory, rent, or common in groſs, Which 


. 


ſtranger in tail, for life .or-years, without 
any conſideration, they; are ſeiſed thereof unto 


caſes of feoffinents; grants, or leaſes, if a uſe 
dt. expreſſed in the feoffinent, grant, or leaſe, 
— they, viz. the . donees, N 
| and 


; freehold or inheritance, it behoveth; that the 


| DEVISES: 
and leſſecs, ſhall be ſeiſed unto the uſe ex- 


preſſed, if it be not againſt law. As put the 
eaſe: It is expreſſed unto the uſe of. a Monk 


rofeſſed, who is not. ſovereign. of the houſe, 
Er. as is aforeſaid; if a deviſe be made of 


freehold or inheritance be apo in uſe, 
otherwiſe the deviſe is void. 


538. And therefore, if a 3 be Giſed of 


ndl, rent or common, or, r. in fee, not 


deviſable, and deviſeth the fame unto a * 


ger in fee, in tail, or for Hfe, and the deviſor 


| dicth; the deviſe is void, Se. But if a man 


be ſeiled in fee of lands, tenements, rents, 


common, or, Sc. deviſable ; or if a man be 


ad P. 2 3 5 ſeiſed in fee of lands, * tenements, rent, or 


common, Fe. not deviſable, and thereof 


doth enfeoff, or grant the fame unto a agg 
ger in fee, unto the uſe of the feoffor, or 


grantor, and his heirs, Ec. if he, viz: the 


5 feoffor, or grantor, deviſeth the ſame lands, 


in tail, for life, or for the term of another: 
man's lifew it is a good deviſe, Wc, - 
539. If huſband and wife be joint pur- 

chaſers, unto them and unto the heirs of the 


27 Aſſ. pl. 
6. 


tenements, rent, common, or, &c, in fee, 


huſband, of lands, tenements, or, Se. de- 


viſable, and the huſband deviſeth this fee 
ſimple after the death of him and his wife 
unto a ſtranger * his will, is. it Is a good 


deviſe, &e, 


540. If lands or, ee. be devideduate: the - 
8 and wife in tail, the remainder 


unto the right heirs of the huſband; and the 


| deviſor dicth, and the huſband and wife en- 


ter, 


ho, Aol 
4 
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ter Ce. arid the Hufband deviſetk this fee 
. imple unto; his Wife and dieth, it is 4 good 
deviſe, &c. Rnow'that the reverſion of fands M. za HG 
or tenements deviſable ſhall paſs by che name 6. 15 
terrarum ſeu tenementorum, Ar. See when Deviſe 4. 
one thing ſhall paſs 15 the name of another, | 
and when one thitig ſhall paſs. as parcel. of 
another, and divers other good matters con- 
cerning deviſes, in the chapter of Grants; 
aun le oe” ET ORE 
541. And if 4 man feiſed'of land in fee; 39 A, pl. . 
willeth by his teſtament, that His executors >. 
ſhall ſell the fame land and diſtribute the pro- 
fts coming thereof for his * foil; and the de- P. 236 
viſor dieth; now-the inheritance ſhall de- EN 
ſend unto the heir, and {half cöntinue in 
him until they, vis. the executors ſelt, Sc. 
ind then the execurots may enter, Ge. ank 
ereob, Enfeoff this vendee according to the 39 AT pl. 
le... : 5 3 Bq VC 23 1 + Ws £4.44 17. CEP 5 

542. Bur if lands devifable are deviſed un- 
to the executors for to fell, Oc. In this caſe | 
the execiitors. after the death of the devifor : 
may enter into the lands &c. becauſt they 39 Aff pl. 
vere deviſed unto them. 3 

£43. But if a man tender unto them 1 570 3 
for the laiids,' büt not fo much as che lands Lit. g 383. 
are worth, and they refuſe it, to the ele 
that they may ſell the lands dearer, and for _ 
two years take the profits of the ſame lands 
unto their own uſe, the heir may enter and 
put out the execütors; cauſa ait. 
544. But if 4 man be ſeifed of lands not 

deviſable, and doth thereof enfeoff a E. 9 H. 7. 


ſtran- 
fer unto his uſe, -viz. unto the uſe of the 29. 


feoffor 


DEVISES.. 


ach and his heirs, and e the feof-; 

"9k deviſeth the ſame land unto his execu- 

„ 20008 for to ſell, and dieth.; ; in this caſe, the 
. executors cannot enter into-the lands, and 
continue poſſeſſion thereof, becauſe they have. 
only a uſe of the land by this deviſe, but. 
they may enter and thereof enfeoff the ven- 

dee, 1155 by force of the ſtatute of 1 R. 35 

cap. 2. And ſo may every deviſee of land in 

ule 96, Dc. and alſo a gift, grant, releaſe, 

_ leaſe, and confirmation, made by ceffuy que 

N ue, Ge. are good and effectual 55 force of 
. P. 50 the ſaid * ſtature, viz. the ſtatute, Ee. but. 
4 deviſe. made unto . y que uſe in tail is, 
| void; ſo is a deviſe ma e by. tenant in tail of. 

- lands deviſable, He... 

545. Tfa man maketh his will, and maketh; 

two executors, and willeth that his executors 

- ſhall ſell his land, Ec, and dieth, and one of 

E. 1 E. them will! not intermeddle, and the other ex- 
* c̃ecutor taketh adminiſtration upon him, and 
viſe 8. payeth the debts, Ge, The ſale made by him, 


| Keilw. 44 alone is good; and if both the executors take 


upon them the adminiſtration, and one of 
them will not ſell, then the ſa e by 4 the other 
" executor alone is good ; but if one 'of the 
| . executors ſelleth unto one man, and the o- 
© © ther executor ſelleth unto another, it is ſaid 

Srat, 21. Ws ſome, that the.fale of him which is moſt 
8. e adyantageous for the teſtator ſhall, be good. 
+: but others ſay, .that the firſt ſale ſhall be 


12 


47 18 good and the other void, whether it be 
Exec. more bencficial: for. the icſtator or not. Ide 


116, HEH, ED 4 by 7s , 4x 5 4 N 41 1 [ 
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546. But if the will be, that Wenne deten 39A, 15 
ſnall jointly ſell, and one of them fell e. 
unto one man, and afterwards both the exe- 
cutors join in a fale unto a third perſon; in 
this caſe the laſt ſale i is. good, and che other „„ 
ſales are not good. 
547. And if a man willeth, chat W 
ſhall be ſold; for the payment of his debts; 
and doth not epreſs by whom the ſale ſhalk 5 
be, it ſhall be fold by bis executors, ; becauſe! , <4 | 
the land ſhall be ſold for * the payment of P. 
his debts, and the payment of the teſtators | 
debts, doth belong unto the executors, Cc. T. I 5 H. . 
But 73 a man willeth that his land Ball be 7. 12. 
ſold, and doth not ſay by whom, nor for ö 
vhat, it ſeemeth to be voids een ee, 
opinion of other men. 
a8. If a. man Wlleth, that 4. and B. his M. 19 H. 
executors: ſhall ſell his land, Sc. and they 8. 9. 
refuſe before the ordinary, yet they may ſell 
becauſe they are certainly named; ſo as it T. 15 H. 
appeareth that the will of the reſtator is, 7. 12 £ 
1 they ſhall ſell whether they reſuſe or 
But otherwiſe it: ſhall be (as it ſeem- 
a if he willeth, that his executors ſhall 
fell, without expreſſing - their... names,... and 
they refuſe dean the ordinary, they ann | 
ſell. See. Ts ST 
549. If a man maketh 7 8. bine | 
tor, and willeth- that a Monk ſhall ſell his | 
land, and ſhall diſtribute. the profit . 19 H. 
for his ſoul, the Monk is executor to his 6. 25. 
purpoſe. It a man willeth that his executors 


thall 3 his ROAR: ans madame profits 


Ain coming 


DEVISES. 


* thercof for his ſoulßʒ and my probe 
the will, and make their executors; and die 
before they ſell; the/exccutors ſhall fell the 
Iz H. 5. fame: But if they make noexccutors, _ 
11. _ alminiſtratorsſhbll not {el}, for want of pri 
| 1 for the ſale is a thing of truſt; Ws. 
| If a man willeth that his executors 
| mall Tar his land, if they alt die but one 
before any ſale made by them, he who 
＋. 239 ſuyviveth may fell. I u man willert* that 
his heir hall" ſellj- l. and FL dial. 
fore erg ſal; his hele- fall not fell the 
land. 
41. 15 4 7 willern that” his 
fect a. dab ef they ought to ſell 
2 gee ys e e ome jolly on, We; 
ut if all feoffees but one die before ſule 
made by them chen he who fur viverly may 
| ſieell, bbeuuſe en emen enen 
is in him, ei þ x: 

MI. 19 H. 852. If a man willat that 7. sd his now 
. * executor ſhall fell his land; the exeeutbrs of 
= .S. Mall not ſoll the fame, beeaufe it ap- 
= peareth-by the words of the will, that no 

other ſhall ſell; ant always Re (hall fell in 

whom. confidence and truſt is repoſed. And 

therefore if a man willerk that J. 8: Mayor 

of Landon ſhall ſell, r. and J. S. is Mayor 

of London at the time, and before the fale 

another mas is choſen Mayor, in this caſe 

. S. (hall fell, and not che new Mayor. 
And ſo it 1s in the le caſes; A 

' 553. If a man willeth that his executors 

and his feoffees ſhall ſell his land, and the 

executors ſhall ſell without the feoffces unto 

| due 


yo 


OO GS ALTWDY GS SSC SP EY Ow 
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one man, ani the feoffees without the £xe- 3 
cutors ſell unto another man, and CO | 
the executors and the feoffee ſell unto BN... 
man; in this :caſe the laſt ſale is good, and 


the other two fales are not good, '&c. 


554. Andiit is to know that, when the | 
uot; is found ſo as it cannot be ſold, that tbhbe 
heir ſhall have the ſame. As put * caſe, a *P, 240 
man ſeiſed of land doviſable, :deviſerh by his | 
will that his land ſniould be fold by his-execu- - 


tors, and dieth z and all the executors die in- 
teſtate before any ſale made by chem, or any 38 
of them, in ſuch caſe the heir ſhall keep the M. 19 H. 


land: And if c uy que uſe of land in fee g 


willeth 1 „S. Foo his - executor: ſhall T. 5 H. | 


ſell, He. 65 S. dieth before any ſale 7. 12. 
made by iet, uſe is in the heir 0 keep "1 19 UH. 


to oy and. his heirs: for over, He.. 10. * 


585. Now is to ſhew, when „ 8 
limited in the teſtament or will unto the 5 
deviſee, what eſtate the deviſe hall have. 
And as to that, know that when no eſtate 
is limited, that the deviſce ſhall have an 
eſtate according to the intent of the deviſor, 
which intent ſhall be expounded b the e 
. will, *f not chat 1 be in pech 8 
ee 197 317 11 

556. And therefore, 1 5 y 4 %. t 
land, or, Cc. in fee of a man” ſciſed of 
und, or, Ge. deviſuble in Fs] deviſeth: the 
ſame land by his will unto 7. S. Now 9. 8. 


ſhall have the ſame for his life, 'beczuſc that 
the intent of the teſtator cannot een 


viſe taken by pats theiwilh : 
357. 


: : ” * 
C : — a — , Por nn — 0a 
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M. 22 was 557 Ik lands be deviſechunto J. 8 56 
5 haye and to hold unto him in perpetuum, dy 
| D ſeemeth that by theſe words he ſhall have fo 
5 _ $586 +an_ eſtate but for his life; for in perpetuum 
aſt. 9. cannot oxtend further but unto the deviſee, 
F. 24 l: and there are not more perſons * named, &:, 
And the life of a man in this manner, is fad << 
das unto him in erpetuum, Se. tamen quert, 
If the words of the deviſor were do hold, 
ec. unto the deviſee Jin fee, without ſaying N 
: any more, the deviſee bath an eſtate of inhe- 
ritance in fee, Sc. If lands be deviſed unto aft 
1 . 8. to hold unto him and his aſſigns, by by 
Hh theſe words the deviſee ſhall have fee; the 
55 ſame law is, if it be deviſed to him and his tha 
aſſigns e r. 10 8 
558. If a man hath a leaſe for edit and 
M. 34 H. deviſerh by his will, that J. ow thal il dot 
6 have this leaſe, viz. the reſidue of the years : 
unto him and bis -heirs, and the deviſdr Vila 


dieth, and. J. bath che land leaſed which i -* 

was deviſed unto him by the aſſignment, aſ- 45 

; Tent, or livery of the executors (as he bought to * 
> have) and maketh his executors and -dieth yy 
within the term; it is ſaid that the Heir of 1 

J. ſhall. have the reſidue of the years, and Ie 

not the executors, becauſe that the poſſeſſion I e 
thereof continued in the deviſe not altered, - | 


and the will of the deviſor is, that his heir * , 
Wall have it; and alſo becauſe the word and 
(heir) in this caſe ſhall be taken a name of Lr, 
purchaſe, ſo that if the term continucth at 
the time of the death of J. who: is the de- 

N that then: dae Wau dau the feß - e 


25 $ 1 l wp 
4 bs 4 
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Yue! . term by ger, ot remainder, ** 
force of the deviſe, | G. 
559. But if a man leaſeth land unto. me 


: 
e * 
* © 


fort years, to have and to hold unto * me 75 2 42 = 


and my, heirs for years, and I make my ex- 


ecutors, and die within the term, my exe- 


cutors ſhall have the reſidue of the years, and 


not my heir; cauſa; pater. And im the prin- 
cipal caſey if J. who was the deviſee had 
granted the whole term unto a ſtranger, and 


afterwards died within the term, it is ſaid 
by ſome that the heir ſhall not have any re- 

medy. And by the like reaſon they ſay, 
that the executors of 


hall have the reſi- 


— 


due of the term and not K e But not- 


withſtanding that the law be fo, yet that 
doth not prove chat the heir of J. Hall not 
have the reſidue of the term för if land de- 
riſable be-deviſed unto me and my heirs, 
Cc. and F enter and fell the land unto a 
ſtranger, my heir hath no remedy notwith- 
ſtanding the deviſe; and yet. if I do not ſel, 
nor alien the fame, but continue the poſſeſ 
don thereof according unto the deviſe, at 
the time of my death, my heir thall have it 
according; tothe deviſe. -. 

566. And if a man bath 2 ter! * yourk 
in land, or, Cc. in the right of his wife, 
and he granteth the whole term unto a ſtran- 
ger, and dieth within the term his wife hath 
no remedy to have the reſidue of the term; 
but if the huſband hath not granted the term 


unto a ſtranger, but continueth in ck ici 44 


at the time of his death, and on 
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the, term, his wite Hall Have. the_refidue of 


* ears, Oe. 3 
561. If a man ſeiſed in A b whit 
sere and black acre deviſable, and devi. 
ſeth White acre: unto S. to have and to hold 


te him and the heirs of his body begotten, 


and geviſeth black acre unto 7. K. te have 
and to hold in the ſame manner and form a3 
. S. holdeth white acre ; by theſe words 
T. X. ſhall have an <ſtate tail in black acre; 


and the reaſqn is, beeauſe that the Will, and 
the intent of the giver ſhall be obſerved ; ſee 
divers eaſes concerning this matter in the 
chapters af GRAN Ts, Barros _T_— Mts 


| ane o 


eee che will of che de 


ä vilor ſhall' always be obſerved, if it be not 


M. 34 H. 
„ 


: feez; 


ble or much _ againſt the law, and in 
other ſpecial caſes, inſomuch, as if a man 
ſeiſed of land deviſable, leaſeth the ſame land 
unto a ſtranger for life, and afterwards-by: his 
will deviſsth the reverſiop of the ſame land 
unto the ſtranger in fee, and dieth, it is a 
good deviſe without attarnment; the ſame 
law-is of a rent devifable, c R; 
$5.1 a man ſeiſed of aint e in 

ifeth the, {ſame unt J. 8. Clerk, 


upon condition that he ſhall be a chaplain, 


and ſhall fing for he ſoul of oa al 


N .. 


I pl 


5 «244 benty- 


ſhall remain umo F... e of ah and his 
ſucceſſurs, to ind a Chaplain perpetualiy for 
to ming for the ſoul; of the deviſor; and the 


/ devifor dieth, and J. S. being ek the age of 
four years entereth“ and holdeth the 


Tn land 


vey ian. 


land for 11 years, andi is not a Chaplain, the Alle 28. 
' heir of the devil ſor "may enter for the condi- 
tion broken; and yet the remainder ſhall not 
de defeated, but "ſhall take effect after the 
death of the deviſee for life; tamen quære. 
564. But if there” be leflce for hfe, .the 
remainder- unto a ſtranger in fee by deci in- 
"dented, upon condition that the leſſee ſhallpay 
yearly ten ſhillings at the feaſt of FO pato 
the leffor and Kis heirs, aud after t condi- 
tion 18 broken, for Which the leſſor doth en- 
ter, now by his entty the remainder i is de- 
feated; becauſe it was all by one deed, and 
TH thecondition did depend upon thewhole cſtate, 5 
de- Ec. and the leflor cannot Have a lefſer eſtate Fe 
not when he entereth for the condition broken, 
au chan he bad at the time when he left! the pol 
man Wl leſfion, &. no more than a man ſeiſed of 
land land in fee by matter in deed or in writing 
5 his can leaſe the fame land for life, reſerving 
land MW unto himſelf a leffer eſtate i in reverſion than 
is 2 a fee, e. And yet in the caſe of adevile, © 
fame Ml the remainder ſhall not be avoided by the 
55 entry of the helr for the condition broken; 
le in becauſe the will of the. deviſor wal be, ob- ; 
lerk, ſerved inaſmuch as it may be, 
plain, 565. And if a man ſcifed of And in . 
or all leaſeth the fame land for life, the remainder 
land unto a ſtranger in fer, reſerving unto the 
2d ks IN leffor and his heirs ten ſhillingsrent 3, and if 
Ay for the rent be behind, Se. that the leffor * and * P. 
d. the his heirs ſhallenter for the condition broke eh, - 
age Of] and {hall retain the land during the life 'of the 
th thc} leſlee, and nO longer. IF the leſſor enter for = +, 
land the een besten, in the life of the leſſe, 


HOES VCC » and 
$4 bag 


- 


1 bv 1s E 8. 9 
d FLO the lefſee dicth, be in the te- 


5 


"oe the Gerit was once e effectual i in the 55 

| -viſce for nes. 
566. But if land. be deviſed. "har! life, K 
"remainder unto a Monk for his life, the re- 
mainder unto a ſtranger in fee, in this caſe, 
the laſt remainder ſhall take effect preſently 
after the death of the firſt deviſce for life, 
notwithſtanding that the Monk be alive, &e, 
And the reaſon is, becauſe the remainder 
never took effeck in the Monk; and allo 
there is a particular eſtate, upon which the 
” remainder doth depend; and therefore in this 
caſe, the remainder in fee ſhall be good not- 
Fw Tr that- it-was by WT of gran, 

. 
| 567. If a man. 0 of lend deviſable in 
fee, doth deviſe. the ſame: unto. a Monk for 
life, che . remainder, unto: a ſtranger in fee, 
and the deviſor dieth, the Monk dale alive, 
in this caſe the remaiader: ſhall take effect 
- preſently ; becauſe the Monk: took nothing 
by the deviſe ; and notwithſtanding that. there 
be not any particular eſtate upon which the 
vp, 2 46? remainder doth depend, yet the remainder 
is good; for that the will of the deviſor ſhall 
be odſerved inaſmuch as it may be, . 

568. But if a leaſe of. land J be made. unto 
'a Monk for life, the remainder unto a ſtran- 
Thy . ger in fee, this remainder is void, &c.. It 
6. 24. * be deviſed unto J. 8. for life, the re- 


mainder 
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mainder unto 2. K. in fee, and 7. F. Seth 64. l. 


before the devifor dieth, att then the deviſor 47 
dieth, it is a good remalnder 2 T. K. nd 


ect, & 


thall preſently” take” 
ied: of had devitable i in 


Ak a man 


bee, dv deviſe the ſame land unto J. Bis fon 
in tail, the remainder unto a ſtranger in fee, 
and 7. entereth- into the land, and ſaith that 


he will occupy the land as heir, and not by 


force of the deviſe, yer notwithſtanding ſuch 


diſagreement” he ſkall be feiſed by . of 


the devife; for his father might have deviſed 


the land unto a ſtranger in fee, and the ſon 


was without Ton and therefore if he will 
have the land, he mall take it as his father 


gave it unt Bim; for otherwiſe it ſhopld be 


at his will and liberty, whether the will of 


his' his father ſhall be obſerved or not, which the 


law will not ſuffer. But he may refuſe the 


poſſe ſſion and not medd'e with ns fame, and 


10 may diſagree, ' For a man ſhall not be 
compelled to take by a deviſe whether he will 


or no. And notwithſtanding that he had ſo 
P. 247 
Inſt. 298. . 


diſagreed to the deviſe, 'the/ remainder ſhall 
not be 4yoided. And it“ ſeemeth to ſome, 


that then he in the remainder may enter, 


and preſently execute the een tamen 
YUere, Wo,” 


$70 Now is to i bow the deviſces | 


ſhall come by the things deviſed. And as to 


that, know, that for all chattels, reals and 


perſonals, deviſed, if the executors will not 


deliver, afhgn, or pay them unto the deviſees, 


that they have no other remedy but to ſue for 


them in the ſpitirual court; for che 3 


* 


A V 8. . 


Ik * 4. mare vefpe the-foul of the deviſor Gen the 

9. deviſees and therefore the. law will not ſuffer 

75 2H. 6. the deviſees to take their legacies. out of ithe 87 

”1 15. poſſeſflon of the exegutors in deſpite of them, ag 

bpbDecauſe the legacies ſhall not be affigned, de- di 

| . livered, or paid, until all. the debts of be 
- Xeſtator be ſatisfied and. paid ʒ inf amuch,as. if 

| the executors aſſign, deliver, or pay the lega- 10 

. cies, before the debts of the teſtator are paid, oy 

and there be not ſufficient gootis of the teſta- th 

tor to pay his debts, the/exceutors- Sal = 

0 charged of their own: goods, e. 1 at - 

A 

Ir 


571. And it is to know, that if the exe- 
© -entors will, that they may aſe ſuch deceit 
| _ that the legacies mall never be aſſigned, de- 
MB livered, or paid; nofwithſtanding that they 3 
have goods! in their hands of the teſtators df | ” 
| the value of one thouſand pounds over and hu 
above the debts and legacies of the deviſor, h1 
De. For they may cauſe ſträngers to bring ts 


ations of debts, againſt them as executors b. 

*P. 248 upon * falſe obligations, Cc. And ſo they h 
5 may always plead; when the deviſces demand 90 
| or ſue them fonetheir legacies-in.theſpirityal Bi 


court, that the debts of the teſtator are not th 
-._ "2 paid, and that there are? more ſuits aguinſt 

© them, than the goods of the teſtatorare ſuf- i 0 

/, ficient to ſatisfy or pay; and by ſuch covin » 

| - ip may defraud the deviſces of their lega- oy 

| cies; and the executors may, or one of them 5 

may, by covin eonfeſs the plaintiff's action, 0 

and execution may be ſued againſt them by de 

-covin, Cc. or otherwiſe they may deny the in 


Huybligstions, by-pleading that they were not d. 
n the 9 and they may 5 
£ & 2s | 
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zue ſuch evidence, tliat it ſhall be ond 


againſt them, Cr. And by ſuch deceit;, and 
divers other covinous: means, the deviſees max 
be defrauded of their legacies; for ſuch de- 
ceits may be ſo ſecretly done, chat tlie ſhald 
not be intended c οο,νẽ. And therefore it 
ſhall be well for ſuch deriſors to deliver ſuck - 
things, or cauſe them to be given or delivered - 
unto them in their life · times, and not togive 
them by way of legacy; and the ſame isa 
good and fure way to: execute their intents. 
Andidivers other good and ſure ay ra there Ys 
are, We. 

57 Bude! a e ee 11 H. 4. 


and by his will. iveth 207, to one of them, 


he may take his legacy without the aſſent of 
hisco- executor, notwithſtanding that he ha 
not adminiſtered before, Se. If the teſtato _ 
hath land * for the term of twenty years, and P. 299% 
he de viſeih the ſame land unte one of his ex< _ 
eeutors, he may enter and occupy the land ac- 
cording to the deviſe withaut the ! of 
the other executors, e.. 
£573: 1f'theiteſtator have lands for the term 

of twenty years, and de viſeth the land for par- 
cel of the years unto: one of his:executors, the 
remainder” unto a ſtranger, if the';exceutor 
who is the deviſee doth enter, and oceupy 
ſolely,. by force of the deviſe after the years 
determined, the ſtranger who is the deviſee 
in remainder may enter and occupy" the land 
during the reſidue of cthe years; if the el 
goods of che teſtater areve f. uſRvient to ſatisfy 

and pay all che teſtator's debts. fre, . 
the of the teſtator bo-norſuſlicient to 

L. 3. e 


574. But if the teſtator: had deviſed: paved 


of the. years unto all the executors, (fc. the 


ſtranger whois remainder ſhall not enter, nor 


. occupy without the aflignment of the execu- 
tors; becauſe it cannot appear, whether. they 
occupy the land as xxeemioes, or a8 devilees. 


And therefore it ſhall be taken, that they de- 
cup as cxecutors, and not as deviſegs; for 


bat is mere for the benefit andprofit of the 


ſoul of the teſtator; amen guære, bow they 


Ge. be edge in the land! in lach caſe, 


„P. 250 Ar . If a man hath $4 pong term of 


—— 


Fs; and maketh his will, and deviſeth the 
me land unto Alice the wife of J. S. and 


maketh the ſame J. S. his executor, | and 


dieth, and: J. S. entereth into the land, and 
occupieth the ſame, but it doth: not appear 
whether he öccupieth the ſame as executor, 


or in the right of his wife, and J. S. maketh 
His will, but ſaith nothing of the term in his 


will, an maketh T. K. his e and 
dieth within the term, it ſeemeth that the 
wife, who was devifee, cannot enter in the 


land deviſed unto her without the affignment 


or aſſent of the executor of ber hyſbesd ; 3 


| alt quare. 


576. And = 90180 0 unto freehold, or in- 


f heritance deviſed, know, that the ordinary 


cannot. intermedale there with; for ſuch eſtates 
do not appertain unto the executors if à de- 
viſe 15 chem had not been _ And it is 

to 


_ 


5 2 v 1 8 E 8. e 


| 4 an pay his debts; but it FE by 
may enter notwithſtanding that, becauſe the 
_ deviſe was- once executed, Se. 


. 


DEVIS E 8. N 


to ka that ſometimes a Wan cannot nes 
into. a freehold ox inheritance deviſed unto 
him, without eme ar + Anery A 
made unte him 

577. And therefore it was via vita the 
City of Landen in the time of king Edward 
the third. if; a deviſe had been: made of te- 
nements in Condon; for life, in tail, or in fee, 
Ge. the will. as to the fame ought to have 6 
been praved in the Guild-ball of the City; 5 E. 4E. 
and Wben it was proved, ſeiſin was given Deviſe *. 
thereof And if i in uch ch cafe, the deviſee had > 


entered of his own head, without livery or * P. 251 


aſſignment, the heir might have had an aflife | 
of Moridancęſtor againſt him. And the ſame - 
law was for:tenements-in, Oxford deviſed in 
fee, in tail, or for life, mutabis mutandis ; 
which wills ſo proved, and proclamations 
thereupon had, bin all manner af perſons 
as ſtrongly as a fine with proclamation ;'if 


they do not make their claim unto the ſame 


tenements within one year after the procla- , 
mations made. .And'fo know, that of free- 
hold and inheritance deviſable, it ſhall be al. 
ways according to the cuſtom, if it be rea- 
ſonable, £88. 

573, But of freehold. and inheritance de- 


viſable whereof ſuck a cuſtom to prove the 


will was not uſed, nor any other cuſtom, 
but only that they are deviſable; in ſuch caſes 
the deviſees, after the death of the deviſor, 
may enter without any aſſignment, if the de- 
viſe be of land, or of a houſe, whereof their 
eſtate ought by the deviſe to he : preſently; EX | 


ernte 


E 


A 
BB} 
x 

[ 
1 
1 
3 


T. 15 H 


7.12, 


P. 25% thing'* ſhall paſs by the deviſe of cy gue 


* 


.* 


| uſe by His will, the deviſe is good. norwith. 


2 


* * "LA. 
* . — a 


„„ 


579. And when freehold or Teer of 
lands, tenements, &c. which are at the com- 
mon law, or in uſe, are de viſed by ceftuy que. 


anding that the will be never proved; be- 


cdauſe the ordinary hath not to do'with. free. 


hold or inheritance. And in ſüch cafes, the 
d eviſees thereof may make a feoffment, gift, 


* 
© 'Þ 
6 


land by his will unto a ſtranger in fee, and 


grant, leafe, releaſe or confirmation, as the 
caſe fall require,” by force of the ſtatute of 
H. 3. capl 1. But it is to know, that no- 


fe, but that Which may lawfully paſs from 
f hin:. „ NS \ LI 5 OY fo 4 5: ESA 19 
580. And therefore, if a man ſeiſed of 


land, do thereof enfeoff J. S. unto the uſe 


of T. K. and Alice his wife, and unto the 


heirs of T. K. and 7. K. deviſeth the fame 
dieth, living the wife, that in this caſe, the 


wife ſhall have the uſe af the whole land 
during ber life, notwithſtanding the deviſe 


of her huſband ; cauſa patet, We, 


- 


” _ 
Bo — 
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O is. to 1 eak of ue rendern lat 3 37. 

7 5 firſt, What things may not a. 

— ſutrendered by deed, and what Wood's 

— < And as to that; Know, that where 2. Conv.8+2 us 

nt, or other thing cannot take effect 

* ut a deed; ſuch eſtate-or' thing cannot bj 

be ſurrendered without deed, if nott at it bs. bs 

in ſpecial caſes. . 
582. And therefore, ik a man ſeilech 55 We, 

ent- ſer vice, rent-char; " 5 rent-ſeck, come. - © 

mon for years, or, Sc. in fee, Sc, and grant 

the e for 0 fe or for years, by deed (as he 

ouglit) the grantee « cannot ſurrender the 1 75 

without de .. 

5831 Büt if leſſee for life be of N or II. 19 LL. 

of a houſe, and tlie grantor grant the rever- 6. 


fron unte a ſtranger for life, and the leſſee Surren. 4 


attorn; the grant is void if it be not: by deed.-M. 74, Ho 
And vet if he leſſee dieth, aud the grantee.7- 3 

entexèth into the land, he may ſurrender the 

ſame withaut deed ; and out of the land, if 

the ſurrender be made w ithin the-county, © 
where tlie land is: But if the ſurrender be H. 1 
made in another county, it ought to be by z. 

deed, Se. And leſſet for life of land, or of dar 26k; 
fl hovſe upon condition by deed indented, 2 
7 furrender his eſtate without . The: 
fame Jaw 1 is. of Teflce: for years, . 


693 By 7 664. 
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s URRENDERS. 


*P.2 54 EP ny Now is to ſhew what eſtates may 

5 be ſurrendered, and tinto what perſons they 
e "may be ſurrendered, e. And it is to know, 
= | that particular eſtates, : as for life, or for years, 
ray be ſutrefidered unto him who hath the 
immediate remainder, or reverſion unto the 
175 particular eſtate in his own right, if the eſtate 
in remainder or in reverſion be ſuc an eſtate 
wherein the particular eſtate may be drown- 
„ not that he who ſurrendereth have not a 
joint eſtate in the freehold, or in the term 

by years, with him unto whom the ſur- 

| render is made; aud in other id cafes, 


_ He. 
it H. 13 H. 58 62 And eſtates in fee of ke things 
1. ilnuing out of lands, may be determined by 


| Surr. 10. the ſurrender of the deed unto the tenant of 
= the land, by which deed it was granted, 
; Se. And it hath been holden, that an eſtate 
in fee of lands, or tenements, may be ſur- 
rendered by the tenant unto his lord, who 
hath cauſe to have an action of Ceſſavit of 
the ſame lord ; guere. But it is clear, that 
tenant in fee-ſimple at the will of the lord 
l to the cuſtom of the manor, may 
ſurrender according. unto the cuſtom of the 

we "OF. >. 
„ If a man doth eee 7. b. and 
nl MM. *. "of certain land, to have and to hold 
unto them and vunts the heirs of 7. K. and 
12 H. 6 J. S. ſurrendereth his eſtate unto T. K. it is 
Surren. 6, à void ſurrender, r e that J. S. 
P. 255 had that freehold, and Z. H. had a * fee ex- 
1 pectant fo be executed in poſſeſſion imme- 
_ A" after the* death of . 8. And the 
C reaſon 


SURRENDER'S.. 


reaſon] is, becauſe that T. 7 75 had a joint 'poſ- 
ſeſſion in the freehold, which 7. & and every 


jointenant is ſeiſed of the whole; ſothat the 
ſurrender cannot. be the cauſe, that he hath - 


the poſſeſſion of any part of the land; and 
alſo his eſtate cannot droun in the eſtate of 
T. X. for either of them hath. an eſtate of 
freehold in. poſſeſſion, in and NO the 


| whole land. 


587. If J. S. S. K. an D. 6. de Piat 
feolides of- A to have and to hold unto 
them, and unto the heirs of 7. K. and after- 
wards F. S. doth releaſe all his right unto 
D. C. and afterwards D. C. doth ſurrender 
unto J. XK; c. it is a good ſurrender for the 


third part of the land, Sc. 


5g. If a leaſe for life be made 75 land; 


dhe nin den unto a; ſtranger for life, the- 
remainder unto another ſtranger in tail, and 
the leſſce doth Aurrender unto him in the 


remainder in tail, or zunto his leflor who 


hath the fee in reverſion leaving bim in the 
remainder for life, this ſurrender. is void; 


to take effect as a ſurrender; becauſe that? 


| he unto whom the ſurrender; is made, hath * 


not the immediate eſtate in remainder unto 


. 1 that maketh the ſürrender. But if he 
who made the ſurrender had but an eſtate 


for years, and in the ſurrender there be 


words which amount unte a grant of his M. am 


eſtate; then the ſurrender. ſhall take the 9. 1 
hy fame: way of grant of his eſtate, c.  » p. 2 9:6 
589. If a leaſe for life be of land the re- 
muluder of the ſake lad te ſtranger for 
yours, and the teflce for life doth” ſurrender 
| bis 


han, 6 . * 
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SURRENDERS. 


his eſtate unto him in the.cemajnder _ Fears, 


it cannot take effect as ſutrender; becauſe 
that an eſtate for life n. n in an 
chats for years. 


$99. I donee in tail of. Sneak cw 5 


1 5 render his eſtate unto his donor who hath the: 


H. 12 H. Surge 
| the remainder. unto a ſtranger for life, and 


the lefles doth ſurrender unto him in the re- 


t the ſame. land in fee, it is a void 
But if leſſee for life be of land, 


mainder, it is a good {urrender;. for he uno. 
whom the ſurrender is made, hath an eſtate 
for his own life in remainder; and an eſtate 


for a man's own life, is a higher eſtate. of 


frechold unto him, than, the eſtate for the 


life of another man is. In the ſame man- 


ner as it is of land, ſhall it be of all rents, 


3 corocies, Se. mutatis e 
8 

591. "And it is to know, chat if 8, be 
ria of the manor of Dale in tec, 18 


granteth a rent iſſuing out of the ſame ma- 


; fee, if the grantee doth ſurrender the deed ba. | 
which. the ſaid rent, or, Ee. was granted 


. 257 


nor, or a common, or any other thing in 


unto him, either unto his grantor, or unto 


any other perſon being tenant of the ſame = 
manor, notwithſtanding that the terant f, 
the manor be with diyers others jgintly ſeiſed 
* of the ſame manor; and natwithſtanding 


that he hath not but. an eſtate for years in th 


ſame manor in remainder: Bx che ſurrender | 


of this. der unto him, the rent, or, 
Pee ang. i mee 


Ln WEIS. 


sun ABNBIAA 


. 592, But if the grantee ad reeiteq hy 

another deed; how: a-rent-charge: was . 

ed unto him, and reciting in the ſame deed 55 

all the effet of the grant grant the fame | 8 

rent unto the leſſee for nis, of of the manor kk 

to have and to hold won and his Reus , 
and ſurrendereth unto him the deed by which. X01 n 

the grant was made unto him, ang; t che 3 

ſame pundilives: his deed: of 0 | „„ 


fect to determins and 4 the rents. : 7" 
but ſhall take effect by way of grant, tg 4 
take effect after the death of the See g 1 
For at the time of the grant made unto bim, f | 
he had poſſaſſion and ſelſin for His Hife of the” i 
manor: but: of which the rent was =» 55 
ſo thatithe grant could not take effect in hi 9 
preſently, but notwithſtanding that the grant 5 | x 
ſhall: take effect in his heir, if fome other 
act be not done to hinder the fame. As * { 
the leſſee grant the ſame rent unto a ſtran= 
ger, or otherwiſe purchaſeth the reverſion" of 
the manor out of which the rent is iſſung, 
ſo as the fee of the manor is executed in him, DS 
Ee. Or if the leſſee in the ſame cafe enfeoff . 
aſtranger of the manor, and the Teflor en- P. 2 58 
5reth for a forfeiture, the rent is determined 

and extinguiſhed, becauſe that the lefite trad” 

the fee of the rent at the time of the feof 

ment, (0 grant or to forfeit, r. And by 
the feoffment he departed with the. land in 
fee diſcharged of the rent; ſo that by this 
feoffment the rent is . ”_ extin= 
as _ e ; 


" 


CO e e ge oY I Or eee 


55 | SURRENDERS. 


1393. But if the leſſee of the makior, after ; 
8 purchaſe of the rent commit waſte in ö 


the whole manor, or in parcel thereof, for 
| which the leflor doth recover in an action of C 
| waſte; yet the leſſre ſhall not have this rent 
. | during his life: But quære, if the leſſee after : 
: the purchaſe of the rent, and before any waſte \ 
done, grant the rent unto a ſtranger, and b 
= _ afterwards doth commit waſte, if + the gran- 
= . tee ſhall haye-rent againſt the feoffor _ 1 
= | the life, of the leſſee, &. Ef 
5 594. But if a man be ſeiſed of a 20M ; 
charge in fee; iflning out of a manor; or N 
_. other land, and the tenant of the rent, or of f 
the hand is difleiſed, and the grantee of the , 
rent doth: ſurrender his deed of grant unto 
the diſſeiſee ; it ſeemeth the ſame is no de- 
termination of the rent at this time; and- a 
| 
| 
| 


yet the diſſeiſee is tenant unto the lord, as to 
avow upon him. But if the diſſeiſee doth 
ne- enter, then it ſeemeth theg rent is deter- * 
mined and extinguiſhed, if he hath the deed 8 
of the gra ant of the rent in bis poſſeſſion, by 
| 5 of the ſurrender of the ſame'deed; c. | 
*P.259 395, If a man ſeiſed of land in fee, 
; „ granteth a rent-cbarge out of the ſame land 
iin fee, and the granter dieth without heir, 
andefore any entry. made unto the land by. 
1 the. lord or any other perſon, the grantee 
5 doth ſurrender his deed-of grant unto the 
21 H. 5. lord. Luere, if the rent be immediately 
C. 11. determined. and extinguiſhed, becauſe tbat 
the lord had but a; poffeſſion in; law in the 
land out. or which the rent was 2517. at the 
1 time 
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that he that doch lf urrender be 


v A*. 
* : 7 * 
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s u R RETN DER 8. 


time of The. ſurrender made; yet it 3 3 


the rent is immediately extinguiſhed, e 5 


596. But if a man who is tenant in tail 


of ſuch à rent or common, He, ſurrendereth. 


his deed of grant unto his grantor, Or. unto - 
nd out of 


another who is tenant of 11 la 


which the rent, is iſſuing, it. ſhall not. e extin- 


guiſh, the rent, or Se. cauſa Ralet. 
0 17 7. But if the grantee o 2 rent-charg. 


e, rant the e ſame, rent 1} N unto him : 

i is ſeiſed of the land out of, which the 

rent is iſſuing in fee, the fame ſhall ere 
and take effect to deter ne. and extinguiſh ; 
th In the chapter of | 


| Toe If. te Fork in tail doth diſcomioue the E 20H. 4. ; 
tail in fee, and dieth, and the ifſue im gail 21. © 
bringeth a fer medon againſt the diſcontinue, 


* . 


the rent; as a e 
GR ANTS 


and ys the ſuit ſheweth the deed of en- 
tail unto the tenant in the county, and the 


tenant ſeeing the deed, doth, ſurrender unto 34 AT.p pl. 
him, c. the ſame i 6.4.08 good. ſurrender.” 


599,7 And noty bſtanding that ſome . 
particular eſtates may be ſurrendered in man- 
ner and form 28 is. elt vet jt behoveth 

Teige or paſ- . 
ſeſſec of fuch l at the time of the ſur- 
render; otherwiſe ſuch ſurrebder mall not 
be good, if not that it be in ſp cial caſes. 

Hog. And therefore if leſſee for life, or 
for years of land, be opſted of | the land by A 


ſtranger, and after the ouſter, and before His 


entry, he doth ſurrendet unto his lefſor, it is 
no good ſurrender, becauſe: he bath 1 
9 at the dme * the ſurrender, & 5 


21. 
* 260 | 


* 


# 


- g 1 x r 


8 
3 #4 
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9 therefore it A woman hat Ar to oe! 10 
e common law, and ſhedth;ſurren- 5 
der- unto him againſt hem ſhe r 5 


er by 


have dower, it is a void ſurrender. yy 


dor If a leaſe for ten years be made to 
E. z. begig at the feaſt of St. Michas the Arch- 

angel next after the teaſe; and before the feaſt 
6. of St. Michal the leſſee doth ſurrender un- 
to leſldr, it is a godd ſurrender; yet he mi 
have granted the fame before the ſaid;: caſt | 
of St. Miebael. But thé ſurrender. Is. not. 


5 good, becauſe that the leſſee is not ig fein 


EM: 75 H. 
2.4. 
T. 4H. . 
. 


Q Fab amounteth-rinto waſte, * the leſſor mall net 


4 
* 
— 


and poſſeflion ; "Jegaliter of the thing; leaſed, 


| deen the feaſt of St. Michas! come, . 
602. And af relenſe made by the leſſor 1 953 | 
to the leſſee before the term doth begin, j Is, - 
void ;: and: notwithſtanding that the Jeſſee be-. 
fore "the term doth begin. do enter into th 15 


thing leaſed unto Bim, and do an act whic 
have an action of waſte for the fame. And, 


4 ik the leſſee after the term begun and before 
he doth enter by forte of the leaſe, doth für- 


render unto his leſſor, it Remeth to be a 


ſurfender, if not 
term of the leſſee, by force of the grant 0 of: 1 


void ſurrender, if any other perſon be in 1 Pole, - 


ſeflfian of che thing Fre at the time gt the, 
at hie hath parcel 


, the leſſee, Sc. 


W . 17 a man ſeiſed of Jand, do leaſe 2b ; 


ten years to begin preſently, 


an Wee waiycth the poſſeſſioh, and before 

any entry made into the ſame land by any, 
perſon, t the Me: doth. ſurrender his , eſtate. 

| RAR: leſſor, it is a good” Türen ler, and 


, 8 RE, : ; | yet 


the 
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yet the 2 8 8 
paſs for a treſpaſs done upon the land before 
his entry; and alſo a releaſe made untd hig 
by his leflor. i is void before his entry, G. 

> 604- And if there be leſſee for ten: <FRATS '. 
of land, and he grant parcel of the years un- 

to a ſtranger, and the grantee dot enter, &. 
and the. leflee doth ſurrender unto his leſſar, 
it is 2 5 5 forrender 4. hut if the grantes of | 
the leflee had ſurrendered unto the leſſor f 
his grantor before the ſurrender made byte 
leſſee, the ſame ſhall not take effect as a M. 14 th 8 
ſurrender; cauſa: Patt. l . a 

60. If there be leſſee for years of land, 
the remainder of the ſame land unto. a 8 

ger for liſe, the remainder unto. another in 
fee,, and during the years, he“ in there- P. 6% 
mainder for life doth ſurrender unto bim in 
fee, it is a good ſurrender: But if in the 
ame caſe the leſſee for years had been puʒt 
out of the land by one that had no right, and 
he who put him out dieth ſeiſed of the ſame - __ 
land, and his heir doth enter upon whom the 
leſſee for years doth enter, and then, he in the! 
remainder for life doth ſurrender unto him in 
the remainder in fee, thei ſame is avoid ſur- 


mainder, and alſo he unto whomthe ſurrendar 
vas made, had but a right of reminder i ins. 


fee at the time of the ſurrender, Se 


606. If there be grantee of a e . 5 
in fee, and à ſtranger is purvar of the rent, 
and the grantee doth ſurrender his doed __ l 
which, the grant of the rent was made unta 
the tenant of- the land, the ſameiſhall deten- 
mine * enn the rent, 8 


„ 
* 


tender, becauſe he had but a right to the rr © 4-30 -- 
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| 1 that the purvancy be made with the aſſent 


of the tenant of the land, Ae. Hef it is to 


5 know; that. there are g. de of ſurren- 


ders, vz. a ſurrender i in. deed, and a ſurs 


render in law, And firſt is to ſpeak of a 


ſarrender., in, deed, and what words. Wake 


| ſuch a ſurrender. 


Ang as unto that, know, that 2 
the words proye .a ſufficient aſſent and will 
of him who is the, particular tenant, that he 


in the remainder or the reverſion ſhall have 
the thing which he hath or holdeth, they are 


5 262 


— 


ph hay 


words ſufficient & to make a ſurrender, if he 
unto whom the ſurrender. i is made do: agree 
thereunto. e 

608. And therefore, if: legte for life or 
for years of land, ſay unto hig leſſor, that 
his will is, that his leſſor ſhall enter into the 


land which he holdeth for life, or for years, 
and ſhall have the fame, and by force there 


of the leſſor doth enter into the ſame, it is a 


good ſurrender; and fo ſhall it be, if he ſay | 
unto his leſſor, or unto. him in the remain- 


der, or reverſion, that he. will that he have 


the land, and the-leflor-doth. enter 'by. force 


UI. 6 E. 3 


thereof, or agreeththereunto, it is a good ſur- 
render: But if the leſſor, or, Sc. doth not 


enter by force thereof, nor agreeth thereunto, 


the ſurrender is not good; for he eannot ſur- 
render unto him againſt his will: But if he 
unto whom the ſurrender is made. do once 


_ agree to the ſame, he cannot afterwards diſ- 


. Aſiſe 403. agree ihereunto. And in the time of King 


E. I. the leſſor did enter into the land leaſed 


for life, with the aſſent of the leſſee, and be- 
eauſe it was not in the preſence of good * f 


yy, mo nd Grd em es” an was hc 
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SUR REN DEA S. 


of credit, it was holden tobe a void in 
| dere But the la oth wiſe at . Gays. 
Gog. And if 1h kite cometh unte EY 
in the remainder, or in the reyerfion,. and 
faith unto him, that, he will pecupxy}.the land 
1 no longer, and he i in the nemainde by. force B72 
1 thereof doth enter, it is 3. good fürte 1 SIE 
e And if the leflee doth ſay unto his leffp 
6 
e 
E 


„cob 
N i G 


do ſurrender unto . yon the land 1 T r. 24 


hold gf-youp leaſe; or if he ſaid, Lhold ſueh 
land ; or houſe, Er. und Thewetheertain 1 the 


; land 08 Sr. of your. leaſe, and I do 
4 ſurrender the lame lend, or houſe, c. unto. 
** you, and the lefſor doth agree e „ 
at ſame is a good ſurrender.. 2.5 

ae 610. And if J. &. holdeth one acre of und 


. for years of the leaſe of C. D. and holdeth- 
22 another aere of land for life of the leaſe ofthe 
hy fame, C. B. and J. S. doth fay unto G B. 1 
2 Wh furrender unto you all the land which I-hold 
of your leaſe, it is a good ſurrender for both 
by acres :-So Mall it be, if he ſay I furrender 


ce i unto you the land I hold of N leaſe, for 


Ar- inſomuch as he doth not expreſs what land, 
10t it ſhall be cen for Ache hand! which e 
ko, holdeth of his- leaſe, beeauſe the ſurrender is 
ur- his act and deed and the ſame ſhalt be taken 
he ſtrongeſt againſt him, Sc. But if he bad 
nc” WF ſurrendered the land which he heid of his 
dif- leaſe for years, he ſhall not have by this ſur- 
ing render the land which he dens, for eee 
fed ſo ſhalt be'> converſe, - Se. 

be- 614. If, I hold one acre of "lai tor life of - 
** the leaſe. of the aaa; 8. and I _ 
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Hs E.3. 614. A ſurrender made by an infant 
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r R NE N D E RSE 


# Fs ore for life-or' 'years'of the:Faſe 15 
S. and I ſurrender unto 7. S. the land 
Fhich 1 hold of his leaſe, by this ſurrender 
he ſhall not have the land whäch I hold of 
the leaſe of his father, notwithſtanding that 


dba rexerſſon of the ſame; gere de in him . 


- deſcent from his father, Sc. 


4 P. 2 50 ie fia woman who is teham . 


ngen huſband, and the huſband doth ſur- 
men the-land-whigh he holdethe in che right 
of his wife for; the life of the wife, it is 
_*. good ſurrender during the coverture. And 
155 the huſband dieth before the wife, or if 
be divoreed caiſa precontrafius, the 
e may enter and defeat the ſurrender, 
ptr > that. he to hom the ſurren- 
der was made. diad ſeiſed of the land in his 
demeſne as of fee, and his heir he in hy de- 
ſcont the! ſame law is, if the ſurrender be 
made by the huſband and wife, fr. 
5613. But if a ſole woman who is: 5 — 
for years of land, or a houſe, r. taketh a 
29 Aff. 64. huſbands and the huſband d6th:furrender the 


+ iq 7H. 6.4and, and dieth before the years re-determin- 


eds yet the ſurrender ſhall ſtand. If a man 


hr E. 3. be faſed of land for the life of his wife, in 


36. che right of his wife, and lie and) bis wife 
will ſurrender the ſame: land by fine, the 
wife ſhall be examined, becauſe the -giveth 
by fine; and n 1 tenant can ſur- 
render by fine if ho be not named in the vrit 
whereupon tha fine ſhall be levied. ; 


ed 


Qureſs 13. of mouth off the lan is nt good, inſomuch 


; _ eee fn "og 


sr eres he ee 


 SVRRENDERS.. 
by force-hereaf he to whom#thei ſurteridor! 
made doth; enter, the: infant ſhall have an | 
aſſize : The fame law is of a ſurrender made 3 
by dureſs of & dnpriſamment 3 4 — P. 266 
madd Ma man who! is not TLanpar m0 menrir is RE 

good for ever; omen quae, d] 75 
8 5. If two men doof land in e 5 
ves e fame land unto n ſtranger for life or SE and. 
for years, and he doth furrender/alt his 'eftate 
in the land unto one of them, the famechall . 
enurs ug chem both. See the reaſtins three: 
of inf the chapter of GRaN Ts, Wei: But if 
the leflee;for life hath furrændered the lancis 
unto both the leſſors, or unto one of them 
for twenty years; the ſame::ſhall not take 
effect by way of ſurrender, for then thert 
remaincth lan intereſt in the leſſee, Thich s 
as a meſne reminder between the »eftate _ 
«hich is ſurrendered; and their reverſion; E. 

In the ſame manner as it is of ſurtender of 
land ſo-ſhall it be of ſurrenders of deeds, or 
of any other things; mutatis mutandin S. 

616. If a man feiſed of land, leaſe the ſame 
land for Ike, and granteth: e remainder 
unto a ſtranger for life, and the leſſee for life 
granteth his eſtate unto him in the remainder 
for life the law ſaith that this hall enure 
by way of ſurrender; ſo ſhall it beg if the M. 14 H. 
eſſee for life doth enfeoff him in the remain 8. 15. 
der for life 1 the ſame law is, if a inan 1 | 
of land in feeJcaſeth the ſameifor life, nt 
the lefſte doth thereof enfeslf his leflor, Ac. 

617. If leſſee for ten ytars of land, doth- | 
take a new. leaſe of the: ſame land vf his P. 4675 
flor for twenty years, it is a ſurrender of 
the * be. * if leſſee for life or 

"years 


A 


SORRENDERS. 


r of a houſe aud land, do remove kis 
vods, and chattels out of the houſe and land, 
y reaſon of the greatneſs öf the rent, or 

- "becauſe ke is behind in his rent, or for any 
| 8 AS; pl. other cauſe, and the leſſor doth enter i 18 


1 


20. the houſe and land, this is no ſurr nder; for 
FS . 3. it doth not appear that the will of the leſſee 
46. is, chat his leſſor ſhall have tlie houſe and 


| land; but that he 1 18 the . for 
his own advantage. 

518. If leſſee dor life er hitid; 'grant bis 
| eſtate unto him in the reverſion, and-unto 
two other nien, it is a ſurrender för no pa — 

and yet if there be lord and tenant by ke 
and twelve · pence, and the lord grant 1 
ſtignory unto the tenant, and a ſtranger in 
N. 7 H. 6. fee, the! inoiety of the'rent ſhall 'be'extin- 
I guihed in the tenancy; ; for it ſliould: be in- 
E. 34 H. convenient, that the tenant ſhould have rent 
6-41. iſſuing out "of his /own land, unto His own 
uſe; and the other moicty of the rent with 
| 2 fealty, t chr Brantee ſhall have the ſame, 

bo. 

619. But het lege for life of land grant. 
eth his eſtate unte Him in the reverſion, and 
| unto two others, he alone harh not intereſt, 
— _ andeſtaten the frechold; but he hath a joint 
| eſtate with others in the freehold ; ſo that if 
they ſur vive they Thall have the whole free- 
hold by the furviyorſhip: And alſo he in the 
P. 268 reverſion had nothing in the freehold ! before 
the grant; and it is not impertinent but that 
ue in the reverſion may take livery of ſeiſin 
Ata eſtate in the ſame freehold for "the advan- 
tage of another perſon. And N "ng 


hw... 


1 
U 
* 
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1 
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be 
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be the remainder for life, and the lelſee for H. 30 E. 
life doth commit waſte, this waſte is diſpuniſh- 3. 3. 
able at this time for the advantage of him in 

the remainder for life, e. See other rea- 
ſons- concerning this matter in the Chapter 

of GranTs, &c. | 

620. If leſſre for life grant his eltate unito 

him in the re verſion, the remainder untoza 
ſtranger in fee, it ſeemeth the remainder is 

void; becauſe that when he in the reverſion M.) H. 6. 
alone is to take the whole, and all the eſtate 4+ 
which was out of him, and no more, and he 

hath the-reverſion in his own right, it ſhall 
' be hard that he ſhall take by livery of ſeiſin: 
And ſo it ſeemeth, that the grant ſhall enure © 

by way of ſurrender, and that the remainder 

is voi.l, zamen-quere ;. becauſe that the livery - 

of lein is made upon the whole deed wand 

by the ſame deed the remainder is granted 

unto the ſtranger; and ſo.it is unto the profit 

and benefit of the ſtranger, S. But if leſſee 

for life of land leaſe the ſame land unto him 

in the reverſion for life, the remainder unto . 357 3. 
a ſtranger in fee, the lame i is no. furrender ; 3 29. 
cauſa pate. 

621. If there be leſſee for life of bond; che 

remainder it tail unto a ſtranger, the remain 


der over in tail unto another man, the re- M.41 E.3. | 
mainder unto the right heirs of the leſſee, and 29. 


the leſſee doth thereof enfeoff him in the firſt 4! Aſſ. p 
remainder in tail, and his wife in fee, and the 2 


huſband dieth without iſſue, living the leſſee, * . 269 


and he in the ſecond remainder doth enter 
and put out the wife, ſhe ſhall have an aſſiſe; 


po] becauſe ſhe ſhall have the land — the = 


* 1 


SU RREN DIE RS. 


£ loſſde WhO Was Her Fer 5 - bunte al 

15 Andi if he in the ſecond remainder m 
in 1215 dieth without iſſue, living the wife, if 
then he mall retain che land unto bim, and de 
his heirs for ever, Gc. W. 
622. If a ſole woman ſeifed dt land i in fee 7 
loaſeth the ſame unto a ſtranger for life, and de 
taketh a hufband, and the leſſee doth grant Ja 

Huis eſtate unto the huſband, this is no für- re 
render: And yet the huſband is ſeiſed of the Ml © 
reverſion in fee, whictr i is immediate unto the | 
- -eſtate of the leſſee, vi. in the right of lis ro 

5 wife, and not in his own right, r. 

1 21 H. 7. 623. If :leflce for life be of land, the re- 

14. verſion untotwo coparceners, and one of them | 
E.45 E.3-taketva huſband, and the leſſee granteth bis il R 
13. e.ſtate unto her and her tuſbind, this is no | 

7  1forretidev'; But if tenant in dowerbdof lands, 
and ſhe grant her eſtate unto him in the re- 62 
verſion reſerving rent, and the grantee taketh 
' a wife, and dieth, his wife ſlrall have dower; ere 
which proveth chat the grant doth enure by ref 

. way of ſurrender; and yet the-refervation hir 
5. 270 ſhall be good if it be * by deed indented, to wh 
take effect by way of grant, Sc. But the r, 
tenant in dower ſhall not diſtrain for the rent, In 
becauſe ſhe had no reverſion; and no elauſe Vo 

of diſtreſs is im the deed ; And ſhe hall not n) 
bave an action of debt, becauſe ſhe hath an for 

© eſtate of frechold in the rent; hut ſhe ſhall Bl inc 
dave the ſame as a rent-ſeck. More ſhall be ( 

—_ ſaid of this in me OBE of RESERY4- fee 

1 nene, "tl 

H. E. 4. 624. And it i to know, that l furtender 

| „ of * made by deed indented vpon 


=. „ | condition 
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RESERVATIONS. 


condition is good . and if the Cota hs bf - 


an eſtate for years in land, then the ſurrender 


may be upon condition without deed? And 


if a ſurrender. be mage of the frechold by 
deed indented, upon condition, that if he to 


whom the ſurrender is made, do not go unto 
York within one month next following the 


date. of the ſurrender, that then it ſhall be 


lawful for him who made the ſurrender to 


re-enter into the land, the ſame" is a good 
ws ' 


ſurrender upon condition. 


"ITY bl —_———C ” * 8 


CHAP. X. 


RESERVATIONS. 


And as to that, know, that there 
ere many words by which a man may 
reſerve unto himſelf that which was not in 
him before, and abridge the tenure of that 


OW is to ſpeak. of reſervations. 


which was in him before, viz. tenendum, re- 


ruandum,. reddendum, ſolvendum, faciendum, 
and other the like. And there are divers 


words by which a man cannot properly reſerve 
| any thing, but thoſe which were in him be⸗ 


fore, viz. exceptis,: reſervatis, | preter,  ſalvis, 
ind gee / ht tt arte 

026; And therefore, if a man be ſeiſed in 
fee of one acre of land, he may let the ſame 
xre for life, to hold of him by fealty and ten 


& 2 F 3" * 
84 


ſhillings 
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millings rent; and if the fealty or the rem 


be behind, he may diſtrain; and yet the ſame 


was in eſſe before. See the reaſon thereof in 


the book of Mr. Litilktęn, in the Chapter of 
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RENwTs.;- and ſee there many good caſes con- 
cerning Reſervations. And it is to know, 
that a reſervation bught to be out of ſuch a 
thing unto which a man may reſort for t6 
take a diſtreſs, as out of land, or a houſe; 


and not out of a rent, Sc. if not that the 


reſervation be made by our fovereign * lord 
the King, of whoſe title I will not ſpeak. 

627, But if there be lord, meſne, and 
tenant, and the me ſne giveth the menalty in 


tail, reſerving fealty and rent, this is a good 


reſervation ; . becauſe the tenancy may-come 


- unto the donee 4 But the donor nor his heir 


ſhall not diſtrain for the fealty, nor the rent, 


.- _ notwithſtanding that they be behind, before 


the tenancy” be come unto. the donee ; and 
then he ſhall diftrain for all the arrearages 
from the time of the gift, and the donee ſhall 
not avoid the fame. „ 
628. If there be lord and tenant by feilty 


and two-pence, and the lord releaſe or con- 


firm the eſtate of the tenant, to hold of bim 
by one penny, the ſame is good; and yet he 
held of the lord by this one penny, and more 
before, Sc. And if a man ſeiſed of land, 
doth give the ſame in tail, reſerving twelee- 
pence, the ſame is a good reſervation, by 


the word reſervandum. 


Gag. If there be lord and tenant by fealty 


and twelve-pence, and the lord doth releaſe 
all his right unto the tenant, or FOR 
Y; | | FS the 


41 pu -» 4 3: 1 x 1 n 


„ 


8 the eſtate of the tenant, reſerving unto him XR, 
em one penny, it is good; yet it was in eſe be- 


me fore, Se. And if the huſband and wife grant 

fin and render a manor for term of life by fine, 3. 
of rendering the firſt year one penny, and for 
on- ſix years then next following, every year a _ 
OW, roſe at the feaſt of Eafter and after the fix — 


h a years, every year ten pounds in money with 
Ws clauſe * of diſtreſs,” this fine ſhall be received; 
ſe; but a fine with clauſe of re-entry ſhall not 
the be received; becauſe, that then the eſtate 
ord I ſhould be defeaſible, which is againſt the na- 
>ak, ture of a fine, Or. for „inis finem litibus impo- 
and nds i 8 


y in 630. If a man ſeiſed of land, leaſeth the 

ood ſame for life, rendering for the firſt fix years 

ome three quarters of wheat; and if he hold over 

heir Sc. yielding 51. by the year, this is a good 

ent, reſervation, by this word reddendum, G. 
fore 631. If there be lord and tenant by knights 
and ſervice, and twenty ſhillings rent, and the 


ages lord confirm the eſtate of the tenant ren- 
(hall dering unto him only homage, fealty and 

eſcuage, when. it ſhall be aſſeſſed by parlia- 
:alty ment unto forty ſhillings, forty ſhillings, and - 


con- when leſs, leſs, by this confirmation the 
bim twenty ſhillings rent is determined; and yet 

t he this word {reddendum) is more properly ihe 
nore word of the contirmer, than of the confir- 
and, WW mae TO Ted. Fo, LY ej N 
elve- 632. And if a man ſeized of land, leaſeth 


, by the ſame for life, or giveth it in tail, o/ven- 

| dum ſibi &  hared,: ſuis” annuatim twenty- 

pence, it is a good reſer vation. And if therg' 

leaſe i be lord and en fealty I Ae ct9-07 7 2 
A ane 3 12 „ 
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and the lord do cop rm the eſtate of the te- 
nant, all ſalvendum fbi one penny, the ſame 
is good. And if a man ſeiſed of land, leaſeth 
the ſame for life, or giveth the Fn: in tail 
unto a ſtranger, pro bomagio ſuo faciendo, it is 
bw a. good reſervation, &c. 
P. 7 633. If there be lord and tenant by „ fealty 
and twelve: pence, and the lord doth confirm 
12 H. 3. the eſtate ol the tenant ad Faciendum fibi fide- 
Gard. ee, tantum, it: is a good confirmation, and 
. the ſame the rent ſhall be determined, &c. 
M. 13R. 1054 it is to know, that every thing which 
is reſerved, by any of the words aforeſaid, 
Avow. ought to be 3 the purport of the ſame 
89. words; otherwiſe the reſervation is not good, 
E. 49 E. if not that it be in ſpecial caſes, Se. 
3. 10. 634. If there be lord and tenant by knights 
RT ſervice, and the tenant giveth the tenancy in 
7 Luft. 74. "tail faciengum forinſecum Jervitium. quantum ad 
eandem terram pertiuet, by theſe words the 
donee ſhall hold of the donor by knights fer- 
vie Wc. 
635. If there be lord and tenant by knights 
ſervice, and the tenant before the ſtatute of 
g IV/:/tminfter. 3. called Quia emprores terrarum, 
= lex a fine of the tenancy upon a grant, and 
—_ render. unto C. D. reddendum-inde ad feſtum | 
'Y Nativitat. Sancti Jobannis Baptifie annuatim 
__ id. pro omnibus ſer vitiis ſecularibus- & de- 
| M. 2 E. 30 mandis, et faciendum capitalibus Dominis feodi 
33.  illius predit; the tenant who levieth the fine 
Hiered. & aſſian. ſuis. omnia ſerwitia debita 
= & conſueta. In this caſe, the conuſee holdeth 
al of the conuſor by knights ſervice, notwith- 
| p DHA that he doth de that he ſhall he 
[ 1 | 2 the 


Oh 3 23S ͤ ͤ D.. ts TIO,» 


the ſervices Capitulibus Domini; for by theſe g 


tis caſe. . But if theſe words Were not in 


the feoffee doth attorn, and after tvards the- 


* 


— 
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words on this caſe, he ſhall not hold De Ca- 
pitali Dom. becauſe there is a 'tenure before 
*-expreſſed in the fine, viz. by theſe words, P. 273 
Reddendum "inde annuatim ad feftum;*. c. 
which words make a tenure of the conuſor; 

ſo that if he ſhall hold De Capitali Dom. 
then he ſhould hold the land of two ſeveral 
lords; the which the law wül not ſuffer in 


7; * 


the note of the. fine, ve Redlendum inde u 
ſtum Sancti Fohannis Baptiſtæ annuatim i dl. 
pro omnibus ſervitiis ſecularibus & demandit; 
then by the other words the conuſee ought to 
held of the lord paramount by the like Tervi- 1 19 
ces, as the conuſor held, Sc. 15% Þ 
636. Two jointenants of land, or houſes; 
c. by ſpecial means may hold by ſeveral 
ſervices. As · ꝓut the eaſe”; There be lord 

and two jointenants of two acres of land by 
fealty and twelve-pence, and one of them at 

this day doth enfeoff a ſtranger of that which 

doth belong unto him, upon condition: In 

this caſe, the feoffee ſhall hold of the lord by 
fealty and twelve- pence; and if the lord grant 
unto a ſtranger the ſervice of the feoffee, and 


condition be broken, and the feofforeenitereth,-. 

in this caſe the feoffor, and the other joint - . 
tenants, are jointenants as they were before 

the feoffment made; and yet they hold by 
ſeveral ſervices, and of ſeveral lords, but not 

the ſame land; for one jointenant koldeth one 


moiety of one lord, + other moiety of the 


J other 


4 274 
2.2 
a; 


_ a tenure betwixt the donor and the donee, 


* 
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2 lord, and the other Jointenant holdeth, | 


2637 If there be lord and tenant, and 


the tenant at this day doth give the tenancy 
in tail, tenendum de Capitali Dom. this tenen- 
dum is void; becauſe that the law hath made 


Ec. and then if the tenendum ſhould be good, 


he ſhould hold the fame land of two lords 
which the law will not ſafer, if not tt it 


be by matter of concluſion, &c. 


638. If a man be ſeiſed of a manor in is; 


in which manor there is a mill for the grind- 


ing of wheat, and other grain, and before the 
ſtatute of Quia emptores terrarum, he doth 
enfeoff certain tenants of the manor or par- 
cel of the manor, doing ſuit at his mill, 


this is a good tenure by the- word (doing). 
And it is ſaid, if the feoffor leaſeth the manor 


unto a ttranger for life, rendering unto him 


forty ſhillings for the manor, and thirty 


9 AT. pl. ſhillings for the multure, and the tenants of 


M. 9 E. 


3.35 


the manor attorn unto the leſſee, that the 


thirty ſhillings are a rent- charge iſſuing. out 
of the whole manor, G 


639. Andi it is to know, that theſe wow | 
txcepiis & eter, are always of ſuch things 
which the feoffor, donor, grantor, leſſor, re- 


leaſor, or confirmor, have in poſteſſien at 
the time of the feoffment, gift, grant, leaſe, 
releaſe and confirmation. And therefore, ic 


2 man ſeiſed of land, leaſeth the fame land 


for life, exceptit twelve · pence, or preter 
twelve-pence, it is no good reſervation ; 1 cau- 
fa Patel, Ee. 

7640. 


— 
— 
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* 640. But if a man ſeiſed of land in fee, 
leafeth the ſame for life, refervatis-fibi inde 
twelve=pence, this is as well as if he had ſaid, 
reſer vando ſibi inde twelve-pence ; for there 


*P.275. 8 


is not any difference, but one ſentence po- 


nitur abſoluis, and the other ponitur gerun- 
du., | | e 
641. But if a man be ſeized of four acres 
of land, and of a bouſe within the town 


of Dale, wherein is a chamber, and doth 


enfeoff a ſtranger by deed of all his land and 


tenements which he- hath in the town of 


Dale, excepto, or reſervato ſibi, the chamber, 
or præter the chamber, and ſheweth- the 


certainty thereof, in that caſe, the chamber 


ſhall not paſs by the feoffment, Sc. 
642. If a man ſeiſed of a manor leaſeth 
the ſame manor by deed indented unto a 
ſtranger for- life, exceptis &. reſervatis to the 
leſſor omnibus graſſis arboribus in dicto manerio 
creſcent”, by. this leaſe the great trees ſhall not 
. 5 
643. And'if a man ſeiſed of a manor doth 
leaſe the ſame manor by deed indented for 
life, .exceptis & reſervatis quod bene liceat to 
the leſſor ſuccidere, dare & wendere omnes 
grofſas arbores in dicto muneria creſcentes, c. 


Quere, If the great trees ſhall paſs by the , 


leaſe, Sc. A man ſeiſed of a manor unto 
which an advowſon is appendant, doth there- 
of enfeoff a ſtranger, exceptis, reſervatis, Cc. 


T. 22 E. 
8. 


— 


E. 3 H 
6. 45. 
M. 5 E. 
3.66. 
1 Inſt. 47. 


| IF 


* * 


or præter one acre, and name the acre, and 


the advowſon, this is a good exception; * and 
the acre, nor the advowſon, ſhall not-paſs by 
the feoffment; and the advowſon ſhall be per- 


pendant unto the acre which is reſerved, G. 


*P.276 


* 


M 4 ES 644. | 


- 


34 Aff. p 
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644. If a man hath a rent-charge in fee 


iſſuing out of land, and by fine he doth re. 


leaſe unto the tenant of the land, all the right 
which he hath unto the land, reer vatis, ex- 
ceptis, & preter, the rent, it is a void ex- 
ception. And fo it is of a grant, confir- 
mation, c. mutatis mutandis, c. And if a 
man ſell a wood, except twenty oaks, and 
ſheweth which in certain, fit is a good ex- 
cep tion.. e 

645. And it is to know, that this word 


| {/alvo) ſhall be a good exception of ſuch things 


which are in the poſſeſſion of the feoffor, do- 
nor, Ec. at the time of the feoffment, gift, 


Sc. and alſo this word (ſalvo / giveth a new 


not in hig:berore, ] 
646. If a man be ſeiſed of a water in 
which he hath a fiſhing, from the town of 
Dale in the county of Middle/ex, unto the 
town of Sale in the ſame county, and upon 
the ſame water he hath a mill, and he doth 
grant unto a ſtranger Totam partem piſcariæ 
ſue de D. quam procul tirr. inde extendat, 


thing unto the feoffer or donor which was 


J. Ita quod nec ipſe, nec haredes ſui, nec molen- 


dinarii de catero cum retibus nec aliis ingen. 


piſtar. ſalvo tamen lagno molendini, this ex- 
1 ception ſhall not put off the grantee of the 
P. 27 Piſcarie in the ſame pool; and this“ (ſal us 


ſhall have relation, only for the repairing of 
the mill, and to do ſuch things as are ne- 
ceſſary unto the mill, &c. But if I grant 


common unto a ſtranger, for all manner of 


cattle within my manor of Dale, ſaving in 


— 


one 
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one- acre, - and name the acre, the grantee - 
. | ſhall have common in that acre, G. +4 g 
647. If there be lord and tenant by fealty . 12 . — 
and twelve-pence rent, and the lord doth 4. 11 
. releaſe all kis right unto the tenant, faving 
, to him his rent, it is a good reſervation ; and 29 Aff. pl: i] 
the lord ſhalthave the rent in the ſame na- 20. 
ture as he had qt before. | 
. 648. If theròbe lord and: tenant by kbights- 
ſervice, via. hy homage, fealty, and eſcuage, 29 Aff, © 
1 and twelve-pence- rent, and the lord deth 2 
g grant the rent-unto a ſtranger, ſaving unto 
- him his ſeignory, it is à good ſaving : But 4 
5 notwithſtanding that the lord. ſhalt have the M. a7 
4 eſcuage; and yet it is not but a payment of 3. 89. we; 
8 money if the tenant will; and the grantee 

ſhall have the twelve: penee rent a8 rent- 


n feck, e 

f 649. E a man hath a parſonage, and: a & 
0 vicarage unto the” ſame Church, and of one 
4 advowſon ; and by fine he granteth unto a 
E 


ſtranger the advowſon of the fame Church, 
ſaving unto the grantor and 1 heirs; the 


fy prefentation unto. the vicarage 3 it is a x good. I; 

* faving, Sc., Th | 

» WU © 650... If there be lord and tenant by knights | 
25 ſeryiee, and the tenant doth give the tenancy P. No 7" 


Cc. in tail to er of him by * one - penny for all 
} ſervices /a ag nr vitio ;_ in this caſe, 


ff this 2 make the donce to hold of the 

tn donor by knights ſervice, and yet the ſame - 

at was not in the donor. before, but the donor 

of was chargeable with knights ſervice for the $i Ar 
in ſame land, unto him of whom he held it. pl. 30. 
„„ eee is ſuch ſervice by Which 26. Aﬀ- 


M. 5. the pl. 66. 


— 
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% Am, the donor held the ſame land which he gave, 1 
ol. 52. c. See divers good cafes concerning reſer- f 
vation of Deeds in the Chapters of Deeps, J 
„e, ST OSS Bf. | n 
651. No is to ſhew, what perſons may h 
dy their reſervations make a tenure. And t 
unto what perſons they may make ſuch te- t 
nure, and then what things may. be reſerved; t 
to make a tenure; and wheh the heirs of tl 
him unto whom the reſervation is: made ſhald n 
have the things reſerved. And then ſome- 7 
thing ſhall be ſaid when the reſervation of *. 
+ collateral things, which cannot make a tenure if 
- _..__ ſhall be good, and when not, c. And it hi 
Ii to know, that before the ſtatute of Quia 2 
| emptores terrarum, that he who made an eſtate ar 
unto another in lands, or houſes, might make he 

a reſervation upon the ſame eſtate, according | 
unto the intereſt which he departed with, 3 be 
not that it were in ſpecial caſes, Sc. or 
652. And therefore, if before the ſtatute th 
of Duia emplores terrarum, there were two an 
*P. 779 jointenants of lands, or houſes in fee which fo 
T.$E. they held by fealty and two. ſhillings “ rent, fet 
or by fealty and a horſe, and they enfeoff a th 
ſtranger of the lands or houſes, to hold of one no 
+ .. -» of them by fealty and twelve-pence,. the feof- an 
fee {hall hold the moiety of him by fealty and: ho 
|  twelve-pence, becauſe by the feoffment he be 
did depart but with a moiety in right, and no 
vet he ſhall have the whole rent which is. feo 
reſerved,” notwithſtanding that it be a ſever- wh 
able rent, becauſe it is reſerved only to him, haz 
and he may well reſerve the ſame unto him ent 


alone, notwithſtanding that he joined in feoff- 


* 


q 
*. 
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ment with his companion; Sc. And the 
feoffee ſhall hold the other moicty of the other 
jointenant, to whom the relcrvation was not 
made by fealty and twetye-pence rent; and 
he and his companion ſhall hold together 
the whole land over by two ſhillibgs, becauſe 
that then the rent is ſeverable, and if they _ 
themſelves hold the ſame land over by a horſe, 
then it is ſaid, that the feoffee ſhall hold the 
moiety of him by fealty and à horſe, amen 
quære; becauſe he was party unto the reſer - 
vation made unto his companion, Cc. But 
if the jgintenants- had enfeoffed a ſtranger to 
hold of both of them, or of one of them, and 
expreſſed no ſervices, they are void words, 
and the feoffee ſhall hold ef them, as they 
le& over: 7 CO Ee! 
653. If two jointenants were of land, and 
before the ſtatute of Quia emptores terrarum, 
one of them dotii enfeoff a ſtranger of what 
. thereof belongetli unto him without reſerving 
any thing; the“ feoffee ſhall hold of his feof- „p. £2 
for by the moiety of the ſervices by which the * + 280 
feoffor and his joint companion-held over, if 
they hold over by ſeveral ſervices; &c- And 
notwithſtanding this feoffmient, the feoffor, 
and he who: was his joint companion fhalt.— | 
hold the ſame land over of their lord as they 
held before, ſo as the avowry of the lord is-- 
not altered by this feoffment.- And alſo the! 
feoffor ſhall” not diftrain the cattle of him: 
who was his joint companion, + becauſe he. 
hath an' intereſt in the land by a more anti- 
ent title than his-ſcighnory began, Sc. 
„ 22 a n bs 1 Ee „ Ce. 
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654. If before the ſtatute of Quia emplores 


terrarum, there had been lord, meſne, and 


tenant, and the meſne and. the tenant had 
intermarried, the ſame ſhould not have alter. 
ed the lord's avowry ; or if the tenant. had 


_ enfeoffed the meſne of the tenancy, it ſhould 


not have altered the avowry of the lord, 


55. If lord, two jointenants meſne, and 
tenant had been, and every of them held of 


the other by fealty and twelve-pence, and 
the tenant had enfeoffed one of the jointe- 


nants meſne, before the ſtatute of Quia empto- 


res terrarum, of the whole tenancy, it ſeem- 
eth the feoffee ſhall hold one moiety of the 
tenancy of him, who was his jointenant 


meſne by fealty, and fixpence rent: For 
inaſmuch as his joint meſne might have 


KP. 281 


granted what belongeth unto him of the 


meſnality unto a ſtranger, and his grant 
ſhould have been good * with attornment 
of the tenant, notwithſtanding that it were 
but by matter of writing; and if it were by 
matter of record, it ſhould be good without 
attornment of the tenant, &c. And if the 


meſne who made the feoffment, before the 
feoffment had releaſed all his right in the 


tenancy unto the tenant, by this releaſe the 
moiety of the meſnality had been extinguiſh- 


cd, and no more. So that notwithſtanding this 


releaſe, his joint meſne may avow upon the 
tenant for the moiety of the meſnalty, viz. 


for fealty and fixpence ſo that it appeareth 
| that by the feoffment made unto one meſne, 


there is but a moiety of the meſnalty extinct, 


VIS. 


1 


—_—— 5 200 . ⅛ ei: ̃⅛ ˙—?¶ꝙ.!t ⅛ —Üerrr ĩ —»wifi.. 88 


"bile. bln jg bon os & 


py map 


© þ 5 10 awe 


* 


3 


 % TO © © Cd te ee ee ee =» = CO 99 i 


RESBRVATIONS. 


viz. the moiety: which in right doth belong 


unto the feoffee, and no more, c. So as 
for one moiety of the tenancy, there are lord, 
meſne, and tenant; and for the other en 
of the tenancy, lord and tenant. 


656. If before the ſtatute of Quia emptores | 


terrarum, there had been father, and two 


daughters, and the father being ſeiſed of one 


acre of land, enfeoff thereof his eldeſt daugh- 
ter to hold of him, and his heir by fealty ang 


twelve-pence, and the father dieth, and the 


ſeignory defcendeth,unto. the two daughter 


now the eldeſt daughter ſhall hold of her 


younger ſiſter by fealty and ſix - pence. But if 
the eldeſt daughter being ſeiſed of one acre 


of land before the ſtatute of Quia emptores 


terrarum, had thereof enfeoffed her * father, P. * 
to hold of her and her heirs by fealty and 
ſix- pence, and the father thereof die ſeiſed, 


and the two daughters enter into the ſame 


acre as daughters, and one heir unto their 
father; in this caſe the eldeſt daughter ſhall 33 Af pl. 
not diſtrain for any rent, during the time ſet . 
in poſſeſſion in common with her ſiſter, but 


after proclamation is made between her and 
her ſiſter, her ſiſter ſhall hold her part of her 
by fealty and three-pence, Ge. 


057. If before the ſtatute of emer | 


terrarum, lord and tenant had been of a corn 


had been diſſeiſed of the land, and the uncle 
of the tenant had releaſed all his right, which 


he had in the moiety of the tenancy unto the 


diſſeiſor, and by the ſame deed of releaſe had 
hound, him and his heirs, to warrant the ſame 


* 


= 


. | 


of land by knights ſervice, and the tenant. - 
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* moiety unto the diſſeiſee and his. heirs, and 
the uncle dieth without iſſue, and the war- 
ranty deſcendeth upon the difſciſce ; and the 
difleiſce taketh a wife, and hath iſſue a ſon, 
and the diſſeiſor enfeoffeth the ſon of the te- 


nancy, to hold of him by knights fervice, 


and afterwards the father diethz now- the 


ſion is remitted unto the moiety of the tenan« 
cx, and ſhall hold the ſame moiety by prio- 
rity, &c. and the other moiety he mall hold. 


by poſteriority, Sc. 
E. 10 E. 4. 658. If before the ſtatute of Nis emptores 
4. terrarum, a man being ſeiſed of one ® acre- 
P. 28 3 of land leaſeth the ſame aere unto a ſtranger 
for life, and aſterwards granteth the reverſion 
in fes unto another ſtranger, to hold of N 
and his heirs by knights ſervice; this is 
5 125 tenure, but the grantor ſhall not 1. 
ſtrain for the ſervices int rhe life of the 
bete G 
„ : *6g0- And'if before the! ſtatute of * 
empivres terrarum, a man ſeiſed of one acre of 
land leaſeth the fame acre for life, and after- 
_ wards releaferh all his right in the ſame acre 
of land unto the leſſee, to have and to hold 
unto, him and his heirs, r. or confirmeth 
the eſtate of the leſſee, to have and hold the 
ſame acre to him and his Heirs, to hold of 
him by knights ſervice; the releaſor may 
diſtrain for ſuch ſervices, or any of them in- 
the land whereof the leaſe, releaſe, or con- 
firmation was made as often as how ſame- ſhall 
be behind, Sc. hah 
660. If a man ſeiſed of land in Kenn the 
right: wi his wite, and before. the ſtatute ob 
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Nia emptores terrarum; the huſband alone 


thereof doth enfeoff a ſtranger without ſay- 


ing more, the feoffee ſhall hold of the huf- 


band by ſuch ſervices, / as the huſband and his 


wife held over, for the huſhand alone did not 


hold over. But if the huſband and wife had H. 21 Hs. 


joined in the feoffinent to hold of the huſ- 14. 


band, theſe words (to hold of the huſpand) 
are void. And the feoffee ſhall hold of the 
huſband and wife by ſuch ſervices * as they 
held over, inſomuch, that if the huſband 
dieth, and the wife after the death of her 


huſband accept of the ſervices from the feof= 
fee, ſhe ſhall not avoid the feoffment in a 
cui in vita. And if the huſband and wife 


have joined in the feoffment to hold of the- 
wife without more ſaying, the feoffee ſhall 


b.. 


hold of the huſband and wife, inſomuch that | 


if the wife die, the feoffee ſhall hold of the 
huſband until the feoffment be avoided bỹ 


the heir of the wife in a cui in vita, Cc. 
and then the beir ſhall hold of the lord ae 


mount. 


661. If before the ſtatute of Nia emptores E. 10 E. 4. 


terrarum, twe coparceners were of a corn of 5. 


land in fee, and one of them releaſe all his 


right, Sr. unto his companion, reſerving 


rent, it is a good reſervation, becauſe the re- 
leaſee is in the part of his erg gt en le are 
by force of the releaſe. 

662. But if two jointenants were og 2 


corn of- land in fee, and before the ſtatute . 
of Quia emptores, &c. one of them releaſe - 
all his right in the land unto his companion, 


reſerving rents. the ſame i is void ner 


ta 
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to: make a tenure. But if perhaps ſuch "le 


leaſe were by deed indented, and words of 
grant of releaſe, &c. were compriſed within 


the releaſe, or only words of reſervation 
without words of grant, then the leſſor ſhalt 
have the rent reſerved as a rent-ſeck ; and 


: P. 28« 5 if the reſervation were with * words, of di- 
ſtreſs, then the releaſor ſhall have it as 4 


rent charge 
663. If lord and tenant are in fee b foal 


; ty and twelve-pence, and before the 1 atute, 


Ec. the lord releaſe unto the tenant all his 
right in the tenancy, to hold of him by 


| -twehty-pence, it is a void tenure, becauſe 


* 


M. r. 3. 
Inſt. 143. 
b. 


that he departed with no eſtate executed, nor 


to be executed hereafter by the releaſe 18 70 
- which he ereated the tenure. 

664. If before the ſtatute of enn 
Ee. a man ſeiſed of land in fee doth thereof 
enfeoff a ſtranger to hold of him and his wife 
by twenty-pence, it is a void tenure as unto 


the wife, and it is a good tenure for. the 


M. 1+ KH. 
SF. 


good unto the wife by way of concluſion, 


whole rent as to himſelf, &c. And it is ſaid, 
the reaſon is, becauſe the wife is a; Aranger 
unto the feoſtment: But notwithſtanding 
rhat the wife were a party to the feoffingnt, 
c. if ſhe had nothing in the land whereof. 
the feoffment was made at the time of the 
feoffment, yet the tenure is void as unto the 
wife, if it were not by ſine; becauſe fhe de- 
parteth with no poſſeſſion nor eſtate, c. but 
it ſhall be all the feoffment of the huſband : 
But if the tenure be by fine, then it ſhall be 


* 
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665. If a man ſeiſed of land, and before 28 
the ſtatute, c. do thereof enfeoff — . - 
to do \ homage and fealty unto another ſtran- 
ger, it is nothing worth, for ſervice cannot 
be done unto any other than the lord. And 
yet the ſteward * or other ſervant of the lord P. 286 
may receive fealty for the lord, Ge. But the H. 2 1E. 4. 
fealty is made unto the lord, notwithſtanding 34. 
that he be not preſent. 8 H. 32H. 6. 
666. But if before the ſtatute, c. a man 27. 
being ſeiſed of land in fee do thereof enfeoff - 
a ſtranger, to be butler unto another ſtren- "mn 
ger, or to pay unto a ſtranger ten ſhillings | "ns 
yearly at the feaſt of Eaſter; or to cover the 
houſe of another ftranger, this is no tenure | 
in him whoſe houſe ſhall be covered, or, He. 
nor hath he any remedy if the feoffse do not 
of do the fame, but the feoffee holdeth of the 
be feoffor, and if in ſuch caſe the rent be not 
paid, Ec. the feoffor may diftrain, &. | 
667. If there were lord, meſne, and te- 7. 5E. — 
n nant, and before the ſtatute, the tenant doth 11. 
: enfeoff a ſtranger of the tenancy to hold of H. 2 E. 4. 
the Lord paramount, the ſame is void: But 5: 
8 if the feoffment were made to hold of the 
14 meſne, it were good, and he ſhall hold of 
him by the ſame ſervices by which the feoffor 


Ls a new tenure between the meſne and his 
4 feoffee by new ſervices, for to the ſervices re- 


: ſerved the meſne is a ſtranger, And if the te- 
4 nant had enfeoffed a ſtranger before the ſtatute, 

; &c. to hold of him and the meſne, the feof- 

fee ſhould have holden only of — | 
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668. And if the tenant before the "Fong 
bade J. S. to hold of the meſne, and 


os P. 287 T. X. the feoffee ſhould have * holden only. 


of the meſne. If there had been a woman 

ſeignoreſs before the ſtatute, and tenant, and 
the woman had taken huſband, and the tenant. 
enfeoffeth aſſtranger, to hold of the huſband, 


it is a void tenure, and the feoffee ſhall hold. 
of his feoffor, Sc. 


And if there had been. 
two joint ſeignors and tenant, and before 
the ſtatute the tenant had enfeoffed a ſtranger 
to hold of him, and one of the joint lords, 
it is a void tenure, and the fcoffee thould hold 
| of his feoffor. © 
669. If lord and tenant had been. before. 
| the ſtatute, c. and the lord grant his ſeig. 
nory. unto a ſtranger, and the tenant en- 
feoffed another ſtranger, to hold of the gran- 
tee of the lord, the fame had amounted unto. 
an attornment, and alſo to make - a new. 


tenure; and yet the grantee is a ſtranger - 


unto the reſervation of the ſeignory between. 
the grantor and the tenant. 28 as to that. 
it may be faid, that there is 

matter in fait, viz. by the grant with the: 
attornment; and ſo ſhall be notwithſtanding, 

that the lord had granted the ſame unto the: 
-uſe of the grantor, Cc. And the ſame law: 
is where a meſnalty doth eſcheat; mutatis mu- 
randit. And if there had been lord and two 
Jaintenants before the ſtatute, c. and they 
bad enfeoffed a ſtranger, and one of them had 
aſligned; the feoffee to hold of the lord para- 


: 18 288 mount, and Mather had e the“ . 
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jo hold of himſelf, Ge. the ſame. had been 1 

good, „ „ ; 
670. If lord and tenant have been before 

the ſtatute, of two acres of land, and the 

tenant do thereof enfeoff a ſtranger, to hold 

one acre of the lord paramount, and to hold 

the other acre of him, the ſame is good, 8 

And it is to know, that the beginning of a 

nanor was, when the king gave a thouſand 

cres of lands, or a greater or leſſer parcel of 

nd unto one of his ſubjects, and his heirs, „ 

to hold of him and his heirs, which tenure 8 1 

x knights ſervice at the leaſt. And the donee | wl 

lid perhaps build a manſion-houſe upon parcel i 

of the ſame land, and of twenty acres, par- ö 

al of that which remained, or ot a greater . 

er leſſer parcel before the ſtatute - „ 1 

mptores, &c. did enfeoff a ſtranger, to hold it 

of him, and his heirs, as of the fame man- | - 

jon-houſe, to plow ten acres of arable land, | 

parcel of that which remained in his poſſeſſion. 

and did enfeoff another of another parcel, 

Fc. to carry his dung unto the land, &c. 

nd did enfeoff another of another parcel 

hereof, £9. to go with him to war againſt 

the Scott, &c. and ſo by ieee ch time 

de made a manor, c. wy 4. A 
G71. And if a man be ſeiſed of the manor 

of Dale-in fee, and another man held of him 

33 of his manor of Dae, to cover the hall, 1s 

or other houſe of the“ ſame manor, if the 'P. 0 = 

houſe fall and be not re- edifed by the ſpace 11 

of ſeven years, or for a greater or leſſer time, | I 

now for this time the tenant which held by | | 

ſych ſervice is * But when ſuch 


r m9 nds ep 2s. nth 


„ 
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houſe 
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houſe is re-edified, -the tenant is bound to do Dale 1 
the ſervice, if it be not rebuilded longer or of | 
larger, ſo as it ſhall be more chargeable unto df th 
the tenant, for to cover the houſe now, than 

it was at the time the tenure was created: 

And if the houſe be in ſuch manner 're-edified, 

- quere, if the tenant hall be bounden to cover 

fo much thereof as ſhall amount unto the 
length and breadth what it was when the 

_ _ tenure was created. And if ſuch a houfe be 

H. 33 H. thrown down by the Turks, enemies unto 
6. 1. the king, who enter into the realm with a 
army, for to conquer the fame, the 
=; is as before. is ſaid; mutatis mutandis, 

15 

E. 2 H. 4. 672. But if ſuch a hodſe be pulled down 
18. by neighbours, or by other men; or ff 
ſuch a houfe be burned by negligent keeping 
of the neighbour's fire, in ſuch cafe he.is not 
bounden to cover the ſame when it is builded 
again, for the lord ſhall recover damages for 
the fame houſe, unto the value of the houſe, 
T. 28H. 6. as it was at the time of the burning, or at 
7. the time of the pulling down thereof, ſo that 
the tenant is not more bound to make another 
covering to the fame houſe, than he is to make . 
; unto another houſe burnt or pulled down; 
P. 2 90 for if he ſhould be otherwiſe * bounden, f 
| then the lord ſhould have double ſatis faction Wi. 
for the fame thing, c. Quere, If ſuch a 

4 Co. 87. houſe fall by the negligence o the lord him- 
d. + felf, or with his will, and afterwards be re- 
edited, whether, and how, the tenant ſhall 

be bounden to cover the fame houſe, Cc. 
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RESERVATIONS, 
673. If a man, be ſeiſed of the manor of 
Dale in fee, and a ſtranger holdeth of him; 
n of his manor of Dale, to cover. the kitchen 
of the ſame, manor or other houſe, or elle, 


. he holdeth of him as of the ſame manor ta 

45 ſcour a ditch of the ſame manor; or if he 

d. old of him as of the ſame manor by knights, 
| 


ſervice, or in ſocage, in ſuch. caſe, if before 
the ſtatute, £9. a ſtranger be enfeoffed of the. 
mnor, and the tenants attorn unto him, he 
may avow for all ſuch: ſervices : But for ſuch, 
ſervices, viz. for the ſcouring of a diteh, or, 
br the-covering of a houſe, notwithſtanding. 
that he be ſeiſed of them, and he diſtrain for 
em, and refervations be made, he ſhall not 
have an aſſiſe, becauſe they lie only iu fea- 
ce, but he may have of them a þrecipe 


4 ſud factat, Sc. * e 
ing a. And if before the ſaid ſtatute, lord 2 Inft; 65, 
wi ud tenant have been of two acres of land 


i fealty and twelve - pence rent, and the te- 


s at the liberty of the lord in what parcel. 


ther 9 i to 

ke ent was not apportionable by the common 
wa; , notwithſtanding that the feoffee held of; 
den, feoffor : But now by the ſtatute, the 
don offee ſhall hold pro-particuls illa of the lord 
ch a the feoffoer. „„ 
bim- 675. But if the tenant leaſeth parcel of the, 


, in that caſe, the lord paramount may 


j 


% . 


unt had enfeoffed a ſtranger of one acre, or M. 12 E. 
t a greater or leſſer part of the tenancy, it 4. 16. 


e would diſtrain for the whole rent; for b ß 
ich feoffinent * made unto a ſtranger, the P. 291 


ume for years, or for life, or, giveth par- 8 Aſſ. 4 
lof the tenancy in frankmarriage, or in 35. 


5 tenancy 3 and the leſſee or donee is put unto 


in ͤ the re ver 


E. 11 k. 
4.25. 


„ 


T. azE. 4. 
18 
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diſtrain for all his rent in every parcel of the 


his remedy 7 50 his leſſor or donor, or him 
on. And the reaſon is, becauſe 
ſuch leſſee or donee doth not hold of che lord 
Paramount, 8 
676. If there be lord and tenant by fealty 
and: twelve-pence, and the tenant at this day 
doth enfeoff a ſtranger of the moiety of the 
' tenancy, in this caſe it ſeemeth unto ſome 


theſe words, pro particula illa, ſhall be in 
tended where the feoffment is made of one 
acre of the tenancy in ſeveralty, or of: 


greater or leſſer part of the e in ſexe 
ralty; tamen guære. 

677. And if there be lard and two joint 

tenants, and one of them alieneth that whict 
belongeth unto. him, it ſeemeth unto them z 
that the rent ſhall not be apportioned: But i 
- coparceners make partition, the ſame ſhall be a 
| taken by equity; and that before the ſtatute N 
wn ſo that in that caſe the rent ſhall be appor 0 
P. 292 tioned. * The ſame. law is, if the lord ex ac 
change parcel of the keg in ſeveralty i tl 
, Fee. If the tenant doth enfeoff the lord © la 
the moiety of the tenancy in ſeveralty, th ” 
rent is not apportionable by this ſtatute; bu th 
it is apportionable by the common law, if the by 
rent be ſeverable. th 
678. And if before the ſtatute the villai ga 
of the lord had purchaſed parcel of the te 
naney, and the lord had entered, c. or ii * 
the lord had recovered parcel of the tenane f an 
7 falſe Gor or en A falſe title, Sc. th + 


rer 


terrarum, faith, ſecundum. guantitateni „„ 


5 b 5 89 + 222 , 3 TY . 0 
Ff P N 2 
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rent was apportionable at the common law, 
if it were ſeverable. And if after the ſtatute, 
two coparceners were of the tenancy, and 
they had made partition, the rent was appor- 
tionable, if it were a rent ſeverable. | 
679. But by force of theſe. words, pro 
particula illa, a meſnalty ſhall not at this dax 
be apportioned. As put the caſe: There be 
lord, two joint meſnes, and tenant, of one 
acre of land by fealty and twelve: pence rent, 
and one grant that belongeth unto him of the 
meſnalty in fee unto a ftranger, and the tenant ' 
doth attorn-unto the grantee, the meſnalty 


ſhall not be apportioned 3 for the words, pro. " 


purticula illu, are intended of the ter-tenant, 


EJ. e 

630. And the ſaid ſtatute of Quia emptoret 
that ſhall be intended the value of the land? 
and not the quantity, as perhaps one acre is = 
worth more- than another * acre, by reaſon *F- 203 
of a mine or otherwiſe, it ſhall be apportioned | 
according to the value, c. And if after 
the apportionment, a houſe built upon the 
land fall down, yet it ſhall be holden as it 
was apportioned, Sc. So is it if parcel of | 
the land which is apportioned, be ſurrounded 
by tempeſt. Sure, If it* be drowned by | 
the fea in ſuch manner that it cannot be re- 
gained by e 07d en cy 

681. And if there be lord and tenant of 
two houſes by fealty and two ſhillings rent, 
and the tenaut after the ſtatute doth enfeof 
a ſtranger of one of the houſes, and the rent T. 9E. 4. 
is apportioned, and afterwards the houſe _ 21, 

TG 5 | 3 3 
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fall, or is burnt, yet the rent remaineth, and 
the lord may diſtrain for the fame upon the 
land, where the houſe ſtood, &. 
682. And perhaps a rent "ſhall be appor- 
tioned for a time; as perhaps there be lord 
and a woman tenant by rent ſeverable, and 
the woman taketh a huſband; and the huſ- 
band doth diſtrain parcel of the tenancy in 
ſeveralty in fee, and the rent is apportioned, 
and the huſband. dieth, and. the wife doth 
recontinue this parcel, which was . diſconti- 
nued by her huſband. in a cui in vita brought 
againſt the feoffee, now this apportionment 
zs defeated and determined, &c. Ihe ſame 
* law is of a feoffment of parcel of the ten- 
ancy made upon condition, Sc. mutatis Md 
| tandis, c. 
*P. 294 683. 80 ſhall it bo it l of the . 
nancy in ſeveralty be recovered by erroneous 
oceſſes, or by, falſe verdict, or upon a falſe 
title, c. and afterwards. is recontinued, &c, 
the ſtatute ſaith, that the feoffee ſhall "hold 
now. of the lord; and if it be of part, then 
of that part, Et. decidat cabitali e ſe 
© pars ſeruitii, Se. 
M. 22 E. ot + If there be lord and e af 2 
3. 36. acres of land by homage, fealty, ſuit of court, 
eſcuage, and the rent of a horſe payable at 


the feaſt of Eaſter, or by the rent of à hawk, | 


or of a roſe, c. And the tenant after the 

ſtatute doth enfeoff one man of one acre par- 

cel of the tenaucy, and dotlvenfeoff another 

man of another acre parcel of the tenaney, 

M. 24 E. in this caſe, every of them ſhall hold of the 
3.34. . by bin and ſuit; "As 

| - Elcuage 


\ 


* 
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the arrearages of the rent; or otherwiſe. the E 4 E. 
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when it falleth as a rent ſeverable, ſhall be 
apportioned, and the lord ſhall have but one 


' horſe, or one role, or one hawk of them all 


not apportionahle: And he ſhall make one 


avowry upon them all for fuch entire rent, 


althongh that the lands be ſeveräble, as he 
may make at the common law for ſuch. en- 
tire rent, c. And notwithſtanding that by 50 


the ſaid ſtatute the feoffee of parcel of the 


tenancy in ſeveralty, ſhall hold of the lord, 
pro particula illa, yet before the lord is bounden . 

to avow upon him, he ought to give notice 
unto the lord; and yet in right he holdeth of P. aox | 
the lord immediately * and the lord mall 95 * J 
have ward or relief, or a ceſſavit, or aſſiſe of : 
the rent before notice given unto him; but 
the feoffee ſhall not have acquittal before no- 
tice, Sc. The notice ought to be given in 
this manner, viz. to ſhew the feoffment unto 5 
the lord, and if the tenure be by homage, to H. y E 
tender unto him homage and fealty, and all , 25. 
lord is not bounden to take the notice; for 
the feoffor ſhall not be diſcharged before the 
arrearages paid; and the feoffee of parcel _ 
ought to tender all the arrearages, c. And 
if there be two joint feoffecs, it behoveth T. 47 E. 
them to give their notice jointly. An infant, 3- 4+ 
who is a feoffee, ſhall give notice; and an 

infant who is lord ſhall take notice, G. 

685. And the huſband who is ſeiſed of a 

a ſeignory, in the right of his wife, if the 
tenure be by homage, he and his wife ſhall | 
take the notice: But if the tenure be but by 

5 2 NN fealty 


. 22, 
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- Fealty: and rent, the huſband alone m take 
the notice: but if a ſole woman be hs offed 
of parcel of the tenancy, and before. notice 
| The takerh a huſband, in ſuch caſe, the huſ- 
band and the wife ought to give. the notice 
- Jointly. And an Abbot who is feoffee of a 
"tenancy ſhall give notice, Sc. But he who 
hath the whole tenancy, or parcel of the ſame 
1 in Teveralty, by matter of record, as by reco- 
565 55 very, or by fine, ſhall not give notice, Ee. 
5 0 the words is bound to take notice thereof, 


P. 2965 2 686. But if a Pune be levied fur can 
1 droit of a tenancy, and the conuſor be in 
poſſeſſion of the tenancy, it is at the liberty 
of the lord, whom he will take for his tenant 

before the conuſte enter, Cc. But it is to 

know, if at this day a tenure ſhall be made 
by void reſervation, it behoveth, that the re- 
verſion of the fime thing, out of which the 

_ reſervation is made, and of the eſtate which 

© is made, remain in bim which maketh the 

___reſervation, if not that i it be in ſpecial caſcs, 

in 353 

687. And therefore, if hers be to joint 
tenants of land, to have and to hold the 
ſame land unto them, and unto the heirs 
H. 38 E. of one of them, and they join in a gift in 
3:7. tail unto a ſtranger,” reſerving'rent unto him 


who had but an eſtate for ti e, this reſerve | 
tion is void o make a tenure. For not- 
withſtanding that if the donee in tail diet, 
Vithout iſſue during his life, and the life of 
his joint donor, that then he ſhall have the 
land again ; ye that 2 not prove that any 
Nene 
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| reverſion, of the ſame Tad after the gift made, . 


remaineth in him who had but an eſtate for 
life at the time of the ift: For if at this 
day a man ſeiſed of land do enfeoff thereof a 
ſtranger by deed indented, reſerving unto _ 
him, and-unto his heirs, ten ſhillings rent, 
payable, - Gc. upon. condition, that if the 
feoffor pay unto the feoffee ten pounds, S. 
that then it ſhall be lawful unto the feoffor 


and his heirs to re- enter. In this caſe the» P. 297 


feoffor may have again the land; and yet 

the reſervation is void to make a Wanne, | 

Cc. 1 0 
688. But boos} it is by deed. indentkd, | 


| the feoffor ſhall have the rent reſerved as a 


rent-ſeck; and to this purpoſe i it ſhall take 


effect in the feoffor as a grantee of the feoffee, 


inſomuch as if it be reſerved with clauſe of 
diſtreſs, the feoffor ſhall have it as a rent 
charge. So it appeareth, that when two joint- 
tenants of land, and unto the heirs of one of | - 
them, join in an eſtate in tail, that nothing 

of the reverſion of the ſame land doth re- 

main in him who had but an eſtate forlife, Qc. 


And yet if leſſee for life be of land, and he 


maketh a gift thereof in tail unto a ſtranger H. 31 E. 
reſerving rent, Ge. that this reſervation ma- 3. 

keth a tenure. betwizit him and the donee, Grant 60. 
Dec, as long as the gift continues in force ; 4 AC.” 
becauſe that by the gift he hath gained unto pl. Pos: 
himſelf a reverſion. in fee, in the ſame land 275 


' whereof the gift was made, Sc. e 


689. But put the caſe: If two or three : 
jointenants are of land, to have and to hold 


. unto the heirs of one of them, mad Bey ous 


N 2 
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In a b in tail, without ſaying more, the 
donee ſhall hold of them by like ſervices, 
as they hold over: But if they have reſerved 


new ſervices unto them all upon the gift, 


Luce how the ſame ſhall enure, Go. 
? 690. If there be diſſeiſor, and difleiſee 

er. 298; * of any acre of land, and they both enter 
into the fans acre; and cliver an eſtate there- 
of unto a ſtranger in tail, to hold-of the diſ- 
ſeiſee, and his heirs by homage, fealty, and 
eſcuage, this is a good tenure; becauſe. the 
_ Miſe is the donor, and the Soverfion doth 
remain in him; becauſe he was remitted be- 
fore the livery-of Teiſin-made unto the donee 
in tail, c. But if "they had given it in 
tail to "bold of the--difſeifor, it is a void te- 
nure; and then the donee ſhall hold of the 
diſſeiſee by thie like Nryicer us he held e 
cuigſa patet. 
91. If a man ſeiſed of one acre of land 


in fee, leaſeth the ſame unto a ſtranger for 


years, | and the leſſor and leſſee join in a gift 
in tail unto a ſtranger, reſerving 10s. unte 
the leffor, the ſame is a good tenure: But if 
leſſee for life of one acre of land join in a 
ift i in tail of the ſame aere with his leſſor 
unto a firanger by deed, containing words of 
confirmation to hold of the leſſor by ten 
M. 5 H. ſhillings rent; quere thereof, if e-ffuy que ue 

$5, of lands Sterk upon the Nene and! teaſeth 


H. 8 H. the ſame land. unto a 8 for ee ee : 
3. reſerving ten 


2.5. ing unto the ſtatute of 1 


T. 12 H. ſhillings rent, the ſame is a void reſer vation 

＋. 25. H. te make a tenure ; for the reſervation of the 

1 58 ſame land is not in the 1 but it is in che 
3 e 


—— - 


uo on io on on An Su n . 


RESERVATIONS, 
feoffees, and they ate ſtrangers: unto the 


teaſe, and the reſervation, Oc. But if ſuch - 
teaſe, and reſervation be by deed indented, . 


then “ the, leſſor ſhall have the rent, as 2 . 299 


rent ſeck. CE 
692. If rcefluy que uſe, bath leaſed the Noc! | 
in uſe for term of years, reſerving rent, &. 
by word z in ſuch caſc, the leſſor ſhall. not 
diſtrain for the rent. refer ved, becauſe notte- 
verſion doth remaiꝝ in him, c:. But it is 
faid, that he may have. an action of debt 


For. the rent; 2 the. lee, becauſe i it is 
but as a e As if a man ſell lands 


or tenements for money by» word, he may 
have. an action of; debt 3 the money, G. 


And it hath been holden: that in ſuch caſe; 
the leſſur ſhall not have an action of debt for 


the rent reſerved, unleſs it be by deed inden- 

ted: And the reaſon as it ſeemeth is, becauſe 

ir cannot be taken as · a contract, becauſt it is 
reſer vation: And then if the leflor take 
vantage thereof, it. behoveth him to have 


Its. rent ſeck; and then it ougbt to take 


effect in tlie leflor, as a grant of the leſſee? 


and rent cannot take effeft in an uy; perſon by | 


aal grant by word, if not that it be in 
of, partition, Qc. and other ſpecial caſes, * 
tc. tamen - quere,. for ſuch leaſes are com; 


monly made with reſervations eefiuy qu Z 
e won, Be, Ms uy go 8 


693. If there be leſſee for twenty years - 
of lands or tenements, and he granteth the 
ſame lands or tenements unto a ſtranger for : 

el of the years, reſerving unto him twenty 


. en . in this caſe, the grantor alt 


4 8 ä 


| | 1 300 diſtrain for the rent ® reſerved, or have a an 


ſon is, becauſe by commom intendment he 


E. 10 E. 4. 


unio him, and his heirs of his body, reſer- 
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action of debt at his pleaſure; and the rea- 


is to have the ſame land, after the years de- 


termined; becauſe he hath granted unto him 
but parcel of the years, ſo as the remainder 


of the years are in him. 
694. If there be diſſeiſor and anſtiſee 91 


one acre of land, and the diſſeiſee doth re- 
leaſe all his right i in the ſame acre unto the 
diſſeiſor, to have and to hold the ſame acre 


ving unto him and his heirs ten ſhillings 


rent, payable, Sc. it is a void reſervation to 


make a tenure at this day; for notwithſtand- 


ing that ſuch releaſe doth go by way of ma- : 
king of an eſtate, yet the fee of the land, 
wh AY is in the diſſeiſor, ſhall. not be deveted 


out of him by ſuch releaſe, if the releaſe be 


not by derd indented; and if it be, then 
M. 7 E. 4. 


guære thereof. For then it ſeemeth that the 


releaſor ſhall have the reverſion of the fee by 
coneluſion. Yet if there be two joint diſſei- 


ſors, and the diſſeiſee doth releaſe unto one 


of 290. he. ſhall hold out his companion, 


why 2 If there be lord ani tenant of land 
by fealty and twelve-pence, and the tenant 
leaſeth the tenancy unto a ftranger for ife, 
without any more ſaying, in this caſe, the 


leſſee ſhall hold of his leffor by fealty only, 


wx 301 any ſervice, or * rent upon the leaſe, he 


ſhall have Tg ſame : But if at this day no- 
thing 7 


and not by the ſervices by which his leflor 


holdeth over: But if the leſſor hath reſerved 


Ce V 
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barley, Sc. Of all the: things- aforeſaid. Bc 


or of all other things which be in feaſance * ® © 30 


day a tenure may be by reſervation of ſuch 


RESERVATIONS. 


thing be reſer ved upon a gift in tail, the 1 5 
{hall hold of the donor by ſuch ſervices as he. 
holderh oyer; as if a man ſeiſed of land in 
fee, leaſeth the ſame land for life, teſerving | > 
ten ſhillings, and the leſſec "givech the fame 
land unto-a ſtranger in tail, and doth not re- 8 
ſerve any thing upon. the gift in tail, 225 - 
how the donee ſhall hold the fame, EIS» 
696. Now. is to ſhew, what things may | 
be reſerved for to make a tenure. And as to- 
that, know, that, all ſuch things as lie Tos. 
feaſance, or, in-tenure;” may be reſerved for . N 
to make a tenure, for ſuch things may be ; 
ſaid rents or .ſervices.- As if before the ſta- 
tute of Dla empiores terrurum, a man ſeiſed 
of land ddenfeoff thereof a ſtranger, to hold 
of him and his heirs to ſcour the ditch of the | "i 
rolf, Sc. or to cover bis hall, or to re- 1 
pair his kitchen, or to give unto the »V[fß 
and his heirs when he ſhall come unto his 1 
manor of Dale, à dinner; or to find a I | 1 
lain every Friday in the week yearly in his | » 
manor of Dale, Gc. .Or.,to giveunto the 
feoffor ten ſhillings rent; or a horſe; or graſs... + 5 
or arrows,. or a ſpear, or a lance, or a cup 9 
of ſilver, or a pair of ſpurs; or a ring of gold 
or ſilver, c. Or a quarter of wheat, or of. * 


tenure may be made by. way of refervation;. 


or-in render, a'tenure may. be made by reſer- 
vation upon. a feoffment, Ze. And at this - 


things, upon a gift in tail, or upon a leaſs 
for life, Ec. | = = 
N. 4 TE 697. 


18. 


RESERVATIONS. | 


PEN And. it is to know, that when the 
Oy, maketh the tenure or reſervation, then, 
the-heirs of the feoffor, donor, or leſſor ſhalt 


| ' MoE 4. have the fervices as well as. the fcoffor, donor, 


or leſſor himfelf ſhall have them; but if the 
reſervation of the fervice or rent, Ec. be 
made by expreſs words of the party, Oc. 
then the heirs of the feoffor, donor, or Itflor 


hall not have the ſervices, and rent reſerved, 


if not that it be reſerved unto. them by ex- 
Prei words, ec. 


698. And therefore, if e the Batute 


of Nia emptores terrarum, there be lord and 


tenant of land and tenements by knights ſer- 
vice, and the tenant doth enfeoff a ſtranger 
of the tenancy without reſerving any thing. 


the feoffee and his heirs ſhall hold of the feof. 


for and his heirs by knights ſervice, if the 
feoflor and his heirs held over by the like 
ſervices: But if the feoffor himſelf holdeth 


over by knights ſervice during his life, and 
no longer, and that after his death his heirs 


ſhall hold by fealty only, or by other ſer- 
vices; now the feoffee and his heirs ſhall 
Hold of the feoffor and his heirs by the like 
| ſervices, mutatis mutandis ; and fo ſhall it be 
if the tenant at this day doth give the tenan- 


*P, 30 3 ey in “ tail without reſerving any. thing; | 


mutatis mutand:; Fe 


590. But if the feoffor, c. or honor; e. 0 


or leſſor for life reſerve unto him upon the 


feoffment before the ſaid ſtatute; or reſerve 


unto him upon the gift or leaſe, after the 


_ ſaid - ſtatute, knights ſervice, or fealty and 
ten e or a * Er. and dieth; his 


Bei 


\RKTSERVATIONS.. .  .::'0 
heir ſhall have only fealty; becauſe the reſee r 
vation doth. not extend iunto the heir of the . 
feoffor, donor, or leſſor. But if in the ſame 26 Aff. ple 94 
caſe the feoffor, donor, or leſſor: grant his 38. 

ſeignory or reverſion, £9c. and the tenant 

doth attorn unto the grantee, the grantee 
Mall have all the ſervices, and the rent re- 
ſerved,.: &c. duriog the. life of che grantor; 


3 


* 


09 fo. 


Ee. N f 5 a 5 d 
700. And if à man ſeiſed of two acres E-11 E. 14. 
leaſeth the ſame unto a ſtranger for life, yield - Aff. 866. 
ing for one acre, and ſheweth which acre 5 
in certain, ten ſhillings unto the leſſor and his 
heirs, and yielding for the other acre ten | 
ſhillings, - c. unto the:leffor, and the leflor - | 
dieth, and the re ver ſion of both acres. do de 
ſcend unto his heir, the heir ſhall not have —4 
— ten ſhillogs laſt reſexved unto the leſſor, 
701. And if a, man ſeiſed of land, after 
he ſtatute of Qyia emptaret tenrarum, giveth - 
the ſame land unto a ſtranger pro Bomagio 5 5 4 
& ſervitio ſuo: to have and to holdthe ſunmnme 
acre unto him, and his heirs of his body be- - 
zotten, in this; cale the iſſue of the done 
all: do fealty only unto the donor and his 


. 


heirs; and the heirs of the donor ſhall have P. 304-2 
only fealty of the donee and his iſſue; G. * 
701. And it is to know, that a reſerva. 
tion of things which lie only in prender or 

uſage, cannot make a tenure. And there- 
fore, if a man ſeiſed of land and wood, be- 
fore the ſtatute of Jiu emplores. terrarum, 
doth thereof enfeoff a ſtranger, and after the - 
ſaid; ſtatmie doth give the faid land, and wood : 
Oe . in 


JJ. ³ / ... 


„renn LO _ Oo 
\ 


W 


RESERVATIONS. 


+ tail, or leaſeth the ſame for life unto a 
ranger, referving unto the feoffor, donor, 
or leſſor common for four beaſts in the ſame 
land, and for to ſuffer the feoffor, donor, 
or lefſor to take yearly in the ſame wood 
three loads of eſtovers for fewel; this reſer- 
* .. vation is void to make any tenure, and the 
reaſon why any ſuch things cannot be ſaid a re- 
' ſervation is, becauſe that the feoffor, donor, 
or leſſor cannot take profit thereof but only 
* his own act, and a man cannot do ſer- 
vice unto himſelf; ; and therefore ſuch reſer- 
vat ion is void, if it be not by deed. indented, 
and then he ſhall take the ſame by way of 
prank. of the feoffee, donee, or leſſee. 

703. And therefore, if a man ſeiſed of 
land do enfeoff a ſtranger thereof by deed in- 
dented, or giveth the fame land in tail, or 
beaſeth the ſame for life unto a ſtranger by 
deed indented, referving common without 
number unto kinn and his heirs, this is a good 
5 grant in fee-ſimple if it be reſerved upon à 

| feoffment: But if it be reſerved upon a gift 
. 305 in tail, then * it ſhall enure and take effect 
| by way of grant of the donee, and ſhall be 
_ good andxffectual during the life of the do- 
nee, and no longer, c. The ſame law is, 
if it be reſerved upon a leaſe W life by Fr 
TORI: K 
Jog. And it is to babe that the donors | 
grantor or leſſor, cannot reſerve unto them 
a leſſer eſtate in the ſame thing in which they 
depart withal by the gift, Sc. than they had 
in n _ at dhe t time of the e &c.-by- 
| matter 


3 


for life, or in-taif; the remainder over unto x; 


13 perſon be jointenants of land, or tenements in 


5 RESERVATIONS. / 


matter in deed or writing. Qerre, if it be „ 

by writing indented, Se. | 
70g. But if ſuch reſervation be by Gas: it H e 

mall be good by way of conclußien, c. 5. 

And therefore if a man ſeiſed of landain fees. . 

giveth the ſame. land in fee, or, giveth the 

ſame land in tail unto a ſtranger, or leaſeth. + 

the ſame land unto a ſtranger for life, the 

remainder thereof unto the donor or leſſor 


a ſtranger in fee: In this caſe, the remainder 
unto the donay on leſſor is void, and yet the 
remainder over unto the ſtranger. is good, 
c. The ſame law ſhall be, if the donor 
or leſſorchad not had but an eſtate for. years, 
or forelife- in. the land. given, or teaſed, c. 
at th tima of the gift or leaſe, with the re- 
mainder over, in manner and form as befor 
is aid, for when leſſee for years or for e 
maketh ſuch a gift or; leaſe, &c. they which 
take by ſuch gift or leaſe, cannot diſable their 
donor or leſſor to. make ſuch. a gift or leaſe 
unto them, and ſa it. doth not lie in them to P. 366 
plead that their donor, or leflor had not a fee 

at the time of tlie gift 6r leaſe made, e. 
But notwithſtanding ſuch gift or leaſe made 

by leſſee for years, or for life, he or. they, 3 
who hath or have right may, avoid the fame 
* entry, or by action, as their caſe is, &c.. 

706. If huſband and wife, and a. third 


fee, and leaſe the ſame lands and tenements 
by deed poll unto a ſtranger for life, 8 
the. reverſion unto them three, and unto the 
heir of the 3 notwithſtanding that: 
| - N 4 3 the. 


— 


* 
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+. CONDITIONS. 


the - reſervation ſhall be unte them all three 

Jointly in fee. The ſame law is of things 
which lie in grant, muzatts mutandit, if not 
that it be in ſpecial caſes; but if ſuch reſer- 

vations were made by fine, they were good 


enough, if not. that it be in ſpecial caſes, &c. 


W 2” 2 1 1 r n R 1 1 - % 3 
; * L _—_— —— 


R 2 2 8 2 129 
eb * 


* 
- 
a % _ 


Wood's 
Cony. 
283. 


upon condition, that if the leſſee pay unto 
the leſſor within the two firſt years ten 


8 : 0 0 ND 1.7 1 ON 8. F 


705. % TOW is to fpeak of conditions. 
1 And firſt is to know, that con- 


ditions may be annezed vinto 


things inberitables, unto freeholds, and unto . 
chattels reals and perfpnals. Unto apy in- 
coff- 
ment or a gift in tail, or a leaſe for life, or 
the life of another, be made of lands or tene 
ments upon condition, or if a grant of a 


heritables and frecholds; as put caſe, a 


rent or common, Sc. be made in fee tail, 


or for life, or for another's life upon condi- 


tion, c. Unto chattels real; as a man ſeiſ. 


ed of land, leafeth the ſame land by indenture 


unto a ſtranger for the term of five: years, 


H.:4H.3. marks; that then he ſhall have fee in the 


b. 


and let, or otherwiſe but an eſtate for five 
| raft, 216. years, and livery of ſeiſin is made according 


unto the dred; in this caſe it hath been hol- 


. i q * 


7 „ 0 
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CON DIL TIONS 8 

den, that the leſſee hath à fee · ſimple condi- 
tional preſently, which it cannot be, becauſe. *' 
that the words of the condition are verba de 
future, vir that if he pay, r. that then he 
fall Ra 8 

708. And therefore if a. man ſeiſed of P. 308 
land in fee, dot leaſe the ſame unto a ſtran - M. 18E. 3. | 
ger for years, upon condition that if the 1 
leſſee be ouſted of the land within the term 
by his leſſor, that then he ſhall have fee, Gr. 
Now if the leſſee within the term bi. put out 
by a ſtranger, without the aſſent of the leſ. 
ſor, the leſſor ſhall have an aſſiſe of this 
ouſter, and not the leſſee, for in ſueh caſe ü 
the freehold did not acerue unto the leſſee, 
but when the condition is- performed, ang at 
all times before the condition performed, the 
freehold doth remain in the leſſor. And yet 
if a man ſciſed of land, doth-leaſe the ſame -. 
land unto a ſtranger for life, and doth grant 
the remainder over of the ſame lands unto 
the right Heirs of J. S. which. J. S. is then 
alive, in that cafe the fee is in abeyance, 
viz. in the conſideration of the law, and is 
in no perſan certain, that the reaſon is in that 
caſe, becauſe the remainder is granted bỹß 
words in the preſent tenſe, and alſo in this 
caſe the freehold is not to be put in abeyance: 5 911.6. 
And in the principal! caſe; if the freehold 24 1 
and the fee, &c. ſhould not be in the leſſor, H. 2H. 7. 
Sc. until the condition be performed, then 3. 


* * 


oa Oo N VVV 


8 would it follow that the heir of a diſſeiſor PT. 12 Hl. 

* by his act ſhall put the diſſeiſee unto his ac- 7. 27. 

*, tion, and all other perſons who have right | = 
©. Punto lands or tenements, by N 8 1 „ 


* 


CONDITFONS. 


die tenant” of, the freehold by his own a& 


might put them unto their actions; for the 
writ of Entre en le Per, and ſuch other afti- 


*P. 399 ons * ought. to.be brought and purſued againſt 


3 


70g. But if a Parſon of a Church be ſeiſ. 
2M ed of glebe · land in the right of his parſonage, 


the tenant. of the freehold, Gg. 


- or vicarage, unto; which: land a ſtranger hath 
right of action, andthe; parſon or vicar. dieth, 
In. his time, during the time of the vacancy 
of the Church, he that hath right of action, 
| ſhall uſe and: follow his action, becauſe that 
during the vacancy the freehold is no. perſon, 
Dc. The ſame law is, as it ſeemeth, if ſuch 
a parſon, or vicar, doth reſign his bene fice 
atio the hands of the ordinary; in this caſe, 


. during the time of the vacancy, he who bath 
right of action unto- the glebe- land cannot 
eommence his action, c. and yet the Church 


H. wy E. z. doth become void dy the act of the incum- 


bent, c. But that is a ſpecial caſe; and the 


dame law . be of the like Jpecial caſes 


& 2 
270. If a man ſeiſed of landin 7-2 doth ; 
| he ſame land by indenture unto a ſtranger, 
- yielding five pounds by the year, and the in- 


 :denture is, that if the leſſee will hold over 
ten years to him and his beirs, that he ſhall] 
pay twenty pounds by the year, and livery 


of ſeifin is made unto the leſſee accordingly; 


in this caſe, for the rent behind within ibe 
ten years, the leflor ſhall have an action of; 
debt, which proveth that the freehold and 
f ce are not in the leſſee before the ten years 


F. 31 10 ended; but if when the ten years be * vob 


32. 


—— 


_ eonprIrrons. 


| "in ended, the leflee doth continue the poſe _ 
| ſeſſion of the ſame land, and doth oceupy _. | 
- the land by force of the indenture, then he = 
4 ' hath fee, and ſhall pay e nn he ” £4: hal 
| year as a rent-ſeck. : 
— 711. But if a man ſeiſed of nds; 10th. M. BO 3. 
5 leaſe the ſame lands for life, yielding unto 2 
h him a roſe for the firſt ſix years, and if he 1 iaſt. 218. 
hy will hold the land over the fix years, that he b. 
cy thall pay three marks by the year; in this 
n, caſe the leſſee hath the freehold preſentiy, Se. 
at. And guardian in knights ſervice may grant 
n, the wardſhip of the body and land, or any 
ch of ehem, upon eondition. "Tenant. by: aa. * 
ce Wl tute merchant, and tenant by /egiz may grant 3 | 
their eſtates, or parcel thereot, upon con- 
atk dition, Se. 2 + 
not 71%. And conilitivas may de axes un- 
ck to chattels perſonals. And therefore if a man 
im- ſelleth twenty oxen, or other chattels move- 
the I ables or not moveables, upon condition, that 
aſes, N if the ſeller go unto Nome within one year - 
men next following, that the vendee ory 
leaſe I pay unto him for the oxen; or other chattels 
iger, WM twenty pounds; or otherwiſe that he ſhall 
e in- pay unto him but forty ſhillings for the oxen 
over Ce. this is good, c. and the vendor ſhall 
ſhall I not have the twenty pounds, Qc. if he do 
iwer] not perform the condition, c. And a man 
ugly; may bail goods upon condition, „ 
n the 713. As if a man contract with a phy- 
on of cian, or with a ſurgeon, that if he ſhall cure = 
fuch a one, and name him certain, * of * P. 413 
ſuch a diſeaſe, and name the diſeaſe, that he 
n have ten n the ſame is a good 
Contract 


CONDIT rows: 


. contract conditional. If a man ſell a houſe 
_ . without: the land upon which the houſe is 
built for twenty pounds, to be paid when the 
vendor hath removed the houſe unto: ſuch 
E , 2 place at his own coſts, and name the place, 
3 the vendor ſhall not have the money be- 
7 fore: that he hath. removed the hauſe accord- 
ing unto the condition, S 
714. And the retainer of a ſervant may be 
upon condition, Se. And know, that Mr. 
Littleton in his third. book, Chapter: of Es- 
mannes hath ſhewed, what canditions oupht 
to be by deed, and what may be without deed, 
&c. And in the fame. Chapter he hath 
ſhewed divers and many other good and 
neceſſary caſes concerning conditions, c. 5 
716. And it is to know, that charters con- t 
cerning inheritance may be delivered: upon 
condition wihout deed, and yet they are not I rh. 
chattels: The retainet of a ſervant: accord: An 
ing unto. the ſtatutę of. labourers upon con- 
dition is good; without: deed; Sr.. But a ro 
rent cannot: be granted for years upon con- 
dition, wirhout an indenture, if the grantor 
will take advantage of the: condition, &c. 
The ſame law js of an- advoſon in rok, free! 
common in groſs, and of the. things: which 
+ cannot paſs without deed, Cr. | 
„p. 312 % 716: Ir bath been holden, that if 8 mas jd 
doth enfeoff a:ſtranger-ofclang, * and tene. that 
ments, to reinfeoff him and his heirs, and 
M. 4 E. 4. the feoffor dieth, and his heir doth require the: 
34 | the feoffor far to reinfeoff him, and he re- 
M.7H.6. Fuſeth, for which the: heir-entereth, and the 
7, E . TO an action of treipaſs, N 


Gand made void by a condition, it behoveth . 37 35 


CONDITIONS. 


the heir ſhall plead this feoffment with the -7 ＋. AE 
condition without ſhewing the deed thereof, 5 2 . 
becauſe it is in an action of treſpaſs, in which 13. 
action freehold is to be recovered: But the  _ 
law is contrary, at this day, for if in an aftion n 
of treſpaſs for breaking of his cloſe, &s, "a 
the defendant plead; that the place where, 
r. was his feria at the time. Now if 
the plaintiff will conclude him fo to p 
by reaſon of the feoffment of the anceſtor o 
the defendant (whoſe heir he is) with war- 
ranty, c. and rely upon the warranty, it 
behoveth him for to ſhew the deed thereof : 
notwithſtinding that it be in an action c . 
treſpaſs, Sc. But in many caſes, divers 

perfons unto whom a deed doth not apper- 
Lin ſhall take advantage of a condition, an- 
nexed unto the freebold,. and alio of thin ags 
which lie in grant without ſhewing, the dee 
And therefore a woman may demand. her M.3H.6... 
dower. of 'a, rent-charge, or of 1 common in 27+ 
groſs, which is certain, and without ſhewing M. 44. E. 
the deed thereof, G. * 27 

717. Nou is to ſllew at what time ee 

ditions ought to be annexed unto inheritances; | 5 
freeholds, or other things, to avoid and de- 
feat the ſame. And as to that know, that 
when a thing executed ſhall „be defeated, , 


that the condition be annexed unto the ſame 
thing, at the time of the executing thereof, 
otherwiſe, as unto that purpoſe, it is not ax 
thing worth. But it is otherwiſe of things. | 
aa if not ta it be in . caſes, 

718. 


* 


34 Ap. 
; Aſſ. pl. 


2. 
43 Aſſ. pl. 
LZ. N 


fore the feaſt of Zofter then next following, 
that then the releaſe thall be void, and of no. 
effect, c. And the diſſeiſee doth pay the; 


- leaſe, if the releaſe be by deed indented. 


*P. 314 


_ releaſe is good and effectual, and ſhall not be 
_ avoided by ſuch covenant. or condition, Sc. 


Dc. the diſſeiſor is ſeiſed unto. the uſe of the 
diſſeiſee, Sc. tamen guære. But if ſuch i in- 


92 5 - the releaſe, c. And ſo ſhall it be, if ſuch 


 conpITIONs. . 

718. And therefore if there be.a dillcifor. 
of one acre of land, and the. diſſeiſoe doth 
releaſe unto the diffeiſor all bis right by deed 
(as he ought) and afterwards it is covenanted 


between them by indenture, that if the dif. 
ſeiſee pay unto the diſſeiſor four pounds be- 


mone according to the indenture, yet the. 


becauſe the releaſe taketh effect be fore the 
condition or cayenant doth ns, But it 
ſeemeth, that by the payment of the money, 


dentures and releaſes had been firſt delivered 
as the deeds of the parties mul & ſemel, then 
ſuch condition or covenant is good to avoid 


condition nad been contained wht the re- 
The ſame law is of a releaſe which goeth, and 


doth enure by way of cnlarging of * an 
eſtate, and of areleaſe which doth enure by 


way of extinguiſhment of a r nt or common, WM 72 
Ec. or to determine a title of entry, and of Mlitio: 


E. 21 H. 
7. 24. 


that ic be in ſpecial caſes, &c. 


feoffments, gifts, grants, leaſes, confirma- 
tions, c. and of ſales, contracts, bargains, 
and retainers, Sc. mutatit mutandis. But 
otherwiſe it is of things executories, if not 


719. And therefore if a man doth enfepk 
a Branger of certain land and tenements with 
WAITANIY, 


- 


3 


i CONDITIONS. : 
arb ned after wa the Soker doth' 5 


grant unto the fcoffor by deed, that if he be ap 1 


inpleaded of the ſame land, Cc. that then 
he will not vouch him by force of the ſame 
warranty, this is a good grant," becauſe the 5 
youcher is executory. 


720. If I be diſſeiſed of one acre of lad. „K 4. oY 
and my collateral anceſtor doth releaſe unto 43. 2 


the diſſeifor with warranty, and dicth with-, 
out iſſue, and the warranty doth deſcend up- 
on me, and afterwards the diſſeiſor doth grant 
unto me by deed, that if he be impleaded that 
he will not help himſelf, nor take advantage 
by way of plea of this releaſe, nor of the war= 
ranty contained therein, the ſame is a good - 
grant, becauſe it is made of a thing EXECU=- 


tory, Nr. 


721. And fa a man ſeiſed of Und © 7 


tenements doth leaſe the ſame lands, Ce. 
unto a ſtranger for life, in this caſe the leſſee 
's puniſhable for waſte: But if the leſſor after 
the leaſe by a deed do grant unto. the leſſee * 


that he ſhall not be puniſhed for waſte, it is i I 
good grant; becauſe it is "made of a thing 6. 5. 
exccutory. It appeareth how the ſame law M 21H. 


ſhall be in all. like caſes, &c. 


722. Now there are two manner of con- Hah. 3. 
Iditions 3 that is to ſay, conditions in deed, 24. 


and conditions in law: Of which Mr. Liti- 
ten hath ſpoken. in his third book, in the 
Chapter of EsTAT ES, Cc. But it is to 


know, that there are three manner of condi- M. 4 E. 4. 


tions in fait which are not good, viz. con- 16 
ditions againſt the law, conditions repugnant, 
nd conditions MPI; And know, that 

| e 


' COND ITIONS. 


. eſtates made upon conditions againſt ihe g 

H. 4H. - law, the eſtates ars good, and the, conditions 5 

7. 4. are void, if the eſtates do not commence by 
„„ conditions, for then both are void, viz, MW © 
the. eſtates, . and. alſo the conditions, if not WW 

that it be in ſpecial caſes, G. | 

H. 2 H. 723. And therefore if a man ſeiſed of land 
e do thereof enfeoff a ſtranger; Dc, or thereof: a 
\ . _» Goth, make a gift in tail, or make tit a, lea Wl © 
i= thereof unto a ſtranger, n condition, tba ©" 
if the feoffbr, donor, or leffor, kill &. S. who Bf 85 

| ts an enemy to our lord the king, that then BY 

it ſhall be lawful for him to re-enter; th, 155 


condition is void, and the eſtate is : good, 

The ſame. law iss of a rent, common, and th 
other:things-which lie in pants e. b 

5 724. If a feoffment, gift, grant, leaſe, or 
. 316 c. be made upon, e that if “ the 


feoffor, donor, o antor, or leſſor, burn 7 

the houſes of T. 1 bbet it mall be lay i 1 

for him to re- enter, Se. J bi 

725. The ſame law is, if ſuch: condition :*2* 

be to be performed on the 275 of the feoffee ys 

| dauonee, .grantee, or leſſee, But if a leak © © 
fur life or years be. made of "land upon con Ed 
5 | dition, that if the. leſſee kill J, S. withie 0 | 
+2 the term, then he ſhall have and hold tbe 3 
land leaſed unto. him and his heirs for ever be” 

Now notwithſtanding, that the leſſee do xi ing N 

7. S. within the, term, yet his eſtate is nc 20) 

enlarged thereby; becauſe that the condifſ”® 

tion is againſt. the law, and the, eſtate dot! WY 

: begin to be; enlarged upon the performance a 

H. 4 H. of the condition: But notwithſtanding, ſucl me 


45 condition, yet the deaſe i is g — th 
am 


CONDITIONS, 


But if an obligation be Aeg expreſly with 
7 Bl fuct' a condition againſt the law, the obliga- 
by tion, and alſo the condition, are void. 

"Fe 726. As if a man be bounden that he Ig 
at keep the obligee without damage, and .doth . 
| not ſhew in what thing, ſuch eondition is 


of treaſon, murder, or felony, c. Wh 

* for ſuch things, and { the condition is void. 
2" WY But the obligation is void, becauſe that uch 
condition, and ſo it & cannot be expreſly faid, P 


zd chat the will of the obligee was, that the 
obligor ſhould ſave him harmleſs for ſuch acts 


550 things are not .exprefly rehearſed: within the 


ſame doth not begin by the condition, &c. 8 E. 4 


13. 


and void; becauſe he may have damage by nike 725 | 
9H. 4. 


6. 


2.07 done againſt the lw. : 


in tail be madè of land, &. upon condi- 


litio j 
offee 
leaſe 


de donit condilionalibus, c. 

con 728. If a feoffment * male unto . 
thin of land, upon condition that he ſhall enfeoff 
4 thi thereof the Abbot of Weſtminſter, the con- 
erer! dirion is good, becauſe that the, feoffee may 
1o kill per form we the leave of the king, and of 6 
. d che lord of whom the land is holden; not- 
= p withtanding that the condition is prima 7 facie 
gr i againſt the of Mortmain, &c. Asit 
Fel is ſaid, that if a gift in tail be made upon 
condition, that the donee ma may alien for the 


g. ſuel 


ife I vrott of ö that this. is a "200 con- 
fam ; 


MO, 


727. And it is to know, chat this 7 | 


tion that the donee ſhall diſcontinue theſame 
land, c. it is a void condition, becauſe it 
is againſt the'ftatute: of ee, 2+ Cap. 1. 


b 


nd are things againſt the law; and alſo it is Condition 
againſt the lay to keep a man from damage S 


P. zry 


H. Hg 


. 1. 


4 


- 


= 6 R. 2 729. If a leaſe for years be e 


19. verſion within the term that the leſſee ſhall 


| F. 318 freehold, and the fee * is in the conuſee Jaws 


"IG __ GowntTrons, 
© dition, notwithſtanding the ſtatute of Weſt. 

b minfler 18 cap. 1. de donis,: Ec. becauſe that 
the ſtatute was made unto the benefit of the 


; iflue of the donee, and this condition i is for- 
the benefit of the iſſue in tail, S. 


Condition condition: that if the leſſor do alien the re. 


have fee, and the leſſor doth grant the rever- 
ſion in fee unto a ſtranger by fine, the leſſee 
_ ſhall not have fee by his condition, for the 


ful before the leſſee can take it by the con- 
dition; tamen guære, if the leſſor had grant 
tte reverſion unto a ſtranger by fine for life, 
whether the leſſee Nforce of the condition 
18 dependant upon the 
| | nd. it ſeemeth to ſome 
that he ſhall have ft; becauſe, that when the 
leſſor bath granted the reverſion unto a ſtran- 
ger for life, he hath aliened it. And it ſeem- 
eth to ſome, that the leflee ſhall not have 
fee, which is dependant upon the eſtate for 
life by ſuch grant; for they ſay, that the 
condition ſhall be intended of an alienation 
made of the whole reverſion . Was in 

the leſſor, Er. ideo quære. 
12% N. 730. But if the condirfon were, 5 56 if 
15, the lefſor grant the reverfion unto a ſtranger ©; 
in fee, that then the leſſor for years ſhall have 
fee; and the leſſor grant the reverſion unto a 
ſtranger in fee by deed, in this caſe the leſ- 
ſee. ſhall have fee b the condition, And 
tbe reaſon. is, becauſe that the i reverſion is 


voti in a the URS before attornment, 18 yet 
h | the 


c D 98s. 


the feoffor hath granted the-ſame, and againſt 
this grant he cannot plead, that he did not 
grant it by the deed. But if the leſſee do 
attorn unto the grant, then gere, if the 
leſſee ſhall have fee by the condition; -becauſe 
he is the ſame perſon who ſhould take advan- 
tage of the condition. But it ſeemeth unto 
ſome perſons, that this attornment ſhall not 8 
take * away his advantage by force of the *P.319 | 
condition; * that the fee is in kim by EEE 
the condition before his attornment, for the 
attornment cannot be fo ſoon=done but that 
there ſhall be an inſtanee between the grant 
and the attornment ;; and immediately after 
'that the leſſor hath delivered the deed of grant 
of the reverfion- unto the grantee as his deed, 
the fee is in the leſſee by force of the condi :- 
tion,” which all. not be deveſted out of . 
by attornment, if not łhat it: be by matter of 
conelufion; and the atrornment is not any 
matter of conclnſfion- -unto him; Sc. But 
 alienare idem eil quod alienum 4 So khat 
notwithſtanding that the leffor hath. granted 
the reverſion by deed, yet it is not an alien- 
*ation before attornment; cauſa patet, Sc. 
And if the condition be, that if the leſſee be M. 21 H. 
' ouſted Within the term by his leſſor, that 7: 21. 
then he Thall have fee; if the leſſor ouſt him | 
within the term he ſhall have fee. But guere, 
if the condition be, that if the leſſee be put 
out by a ſtranger, He. d 
731. And it is to know, chat conditions M. 21 H. 
are repugnants. As if a feoffment, or a gift a 30. 
in tail be made upon condition, that the feof- M . 20 E, 
fee, or donee ſhall not take the profit ; or 4: 8. 
2 N 
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„ SON DITION S. 

| upon condition that he ſhall not do waſte, or 
1 ar, condition that the wife of the feoffee 
555 all not be endowed, theſe are void condi. 
tions, and the eſtate is good. Andif a leaſe 
P. 320 for life be made upbn condition that the 
leſſee ſhall not do fealty, it is a void conditi- 
| on. And if a man who hath” nothing in 
fy - *black acre, grant unto me a rent=charge 
iſſuing out of black acre, upon condition, 
that by the grant I ſhall not charge his per- 
ſon, it is a void condition, and fo repug- 

| nant, We. Ü 
T. 7 H. 6, 732. But in the fame caſe, if the grantor, 
43. at the time of the grant, had been ſeiſed, of 
; the ſame black acre in demeſne, of in Tever- 
ſion, the condition had been good. If a leaſe 
for life of land be made upon condition, that 
jf the leſſee be impleaded of the fame land, that 
he ſhall not vouch his leſſor; it ſeemeth the 


E. 5 H. 5. not, becauſe that the reverſion in ſuch caſe 
3 is the cauſe of the voucher, Sc. And if 


man ſeiſeil of lands in fee, leaſeth the ſame. 


lands by indenture for years, rendering rent, 

provided always that the leffor ſhall -not di- 

ſtrain for the rent, it is a good condition, 

becauſe that he may have an action of debt 
JJ. IE ons ah OG. 

1733. If J. S. ſeiſed of land, doth leaſe 

the ſame land unto T. XK. for term of life, 

T. 7 H. 6. rendering rent, Sc. and T. K. being ſeiſed of 

= 4 1. Other land, leaſeth the ſame land unto J. S. 
121 H. for term of life, upon condition that if J. §. 
6. 33. diſtrain for the rent reſerved upon his leaſe, 
H. 21H. 7. Sc. that then it ſhall be lawful for T. J. 


„ 10 


ſame is a good condition, yet it is ſaid it is 


| e 0 \N Dl 11 ON 8. 

Ir te re- eher lots the Hatt Mad which ne leaſed 

ve unto J. S. this is a gaod condition. . 
3 734. And if a man doth enfeoff . P. We : 
le ger, with warranty, provided that the feolfee „ 

ne nor his heirs hall have nothing in value : 

te force of the watranty, it is a good condition, 

in becauſe that notwithſtanding that, the feoffee 

Se may take advantage of this warranty by way 

ny of rebutter, Se. And if a giftin-tail, or a 

oo leaſe for life, or a leaſe for years be made 

5- WH upon condition, that the donee, or leſſee 1 Inſt 222. 


E ſhall not grant their eſtates, nor any part of 
or, their eſtates unto any other perſon or per- 
ſons, the Tame is 2 good condition, by reaſon. 
bes of the reverſion which remaluers'1 in the da- e 


2 
3 


ale nor or leflor, Ae. 
hat 735. Now is to ſpeak . e 1 - 
2 polfible, and as to that know, that an im- 


0 poflible condition is void, but if ſuch a con- 

En dition be in making of an eſtate, the eſtate II. 1255 1 
cale WH 6.411 remain good, but eſtates ſhall not be 4. 
ow. by conditions impoſlible : and if an 


ame obligation be endorſed with a condition im- 4. 
12 1 poffible, the obligation is good, and the con- | 
5.4 dition is void. And therefore if a man ſeif- 

ION, 


ed of lands in fee, doth thereof enfeoff,a _ 
debt ſtranger upon condition, that if the feoffte- 
c do not go out of £yz/andunto the Chureh of _ 
calc st. Peter in Rome, and return again. into. x14H.8, 
ute, Eegland within three days next following the 31 ; 
dot teoffment, that it ſha} be lawful for TK inſt. 206. 
. S. Feoffor to re-enter, the condition is void; be- b 
hh cauſe it is impofũble, and yet the «line. is 
- * good, 8 
736, But if 'a leaſe? for life be a p. 
| on ſuch conditions, Sc. that then the 12 E. 20 hs 
O ſhall 12. | 


4 " 
ow 3 4 2 ey OO, 8 
er + ferro far N Ir N 6-5 N N 


nbi 


WR 725 not be enlarged by ſuch a condition, becauſe 
che eſtate is not to degis to be enlarged but by 

the -conidition performed; und the ſame is 
Ns! to be performed, S. And if 


8. be boritid unte T. T. in at obligation 


S twenty pounds, upon condition; that if 
295 Se chigen go ad terram ſunctum out of Eng- 
Lali in one day, next enſuing the date of the 
tion, and, return the fame day into 
Englanu, Oe. this obligation is good, and the 
condition! is 'v6id 3 canfa pater, + 


737. H a man be bounden in an obligation, 


upon condition to be pet formed in France, 


tze condition is void: But if it can be tried 
it is good enough, notwithſtanding that it de 


to be performed in France, as in time of war, 
divers things are done beyond the feas which 
fall be tried by the certificate of- the marſhal 
or the king's hoſt; S. 
| 738. If a left fot years be made of a wood 
: ed indented, ani it is covenanted in the 
E. 14H. 8. deed, that the Ile ſhall have the wood in 
. good plight as it was at the time of the 
5 leaſe made, and during the term the wood 
is deftroyed by a ſudden tempeſt ; at the end 
of the term the leſſor ſhall not have an acti- 
on of covenant for the not performing of this 
covenant, for it is not poſſible for the leſſee 
. p. 323 to perform the ſame: But if * ſuch a cove- 
naut be made upon the leafe of a houfe, and 
the houſe be thrown down during the term, 
the leſſor after the end of the term ſhall have 
an ation of covenant for not performing of 
| [the covenant; cauſa patet : But in ſuch — 
1 


Faik. 4. tall ive [ce id thee land, his eftate can. 


= =» aa add”. ac 3 


at. > ak r , . es EE ie CO 


PJ 
5 the leſſee ſhall not de charged in an action 
> of waſte, Se. * . 
139. And as to the words which of <chend- 2 

5 ſelves make eſtates upon conditions, Sc. CRE ty 

£ and of the making of feoffments in mort- _ 

? pn Leica BT the pier ct 2 ä 

c or, and where the feoffor or feoſſee 6 5 

7 to demand the money, Sc. and where it 

1 dehoveth him who ought to perform the con- 

5 dition, to ſeek him to whom the condition M. 6 E.; 2. | 

4 ought to be performed, n 55. | 
and to what perſons the . © to. 9 

% neceſfary matter are tte wondl- 
5 tions, Mr. Littleton, who was an honourable " 
* ſage of the law, hath made a good and ne- 188 
cefſary declaration thereof in his Chapter of _ 
h Esrarxs upen Cod DI Tiox, S 1 
N 74. And it is to know, that if the words —_ 
8 of a condition be, et pre folutione dick. c. | 1+. 
d that it ſhall be lawful for the feoffor and his | fo 
de heirs to take back hs tenements, and to . 
* make his profit of them, by thefe words the || 
he feoffor and his hews maꝝ re-enter. for not Wit; 
ad payment, Sc. The fame law js, if the LILY 
ad words of the condition be ef pro mon folutione, _ 
i that che * 3 and his heirs may recipere P. 324 Wt 
his the lands; for they cannot be otherwife in- A 
ee tended, notwithſtanding the word rec HE: 
Wy imply a livery to be made of the t "YN TH! 
nd Sc. Duare, if the words of rhe n 116 
m, be, that the leffor and his heirs, bs none 1 
ave _ frone, r. may retain the lands, Cc. 11808 


ol the words of the condition fhalt be taken, 


aſc * according to the intendment which i f 
the | \ O 2 85 BS ts 35 5 4 
Ee 1 


: 3 8 
0 PERRY] FY 4 
e 1 * 1 


CONDITIONS. TE, 


ing to their ſignification. 

41. And therefore if I be enfcoffed af 
5 n upon condition that I ſhall give all my 
goods (fe que flierint in this caſe this word 


and not in the future tenſe, becauſe by the 
law it cannot be otherwiſe intended; for a 
man cannot give goods in which he hath no 
property. And if a man be enfeoffed, upon 
| Nc that he ſhall give all the. pikes d in 
2 nd ( qua fuerint )-in this caſe ( fuer ing ) 
x Dal be takęn in the preſent tenſe. 
742. If a feoffment.in fee be made upon 
i condition, that all the Doctors: in Paul's 
l gui Fuerint 4 mall be at ſuch. a Place ſuch 
Aa Hay {furrint): ſhall be taken in the preſent 
_ tenſe, Oc. And the common making of 
charters is in be perfect tenſe,; wiz. by: ded: 
& contefſhs: 05 vet they ſhall: þe,taken in 
| the. prelent tenſe. If à man be enfeoffed 
M. 316 upon condition, that he ſhall be. nanſuit in 
16. his gctions im the, Common: Pleas: { f que 
95 325 e ¶ ſuerini 7 # ſhall. he. taken in the pre- 
| ſent tenſe : But if a man be enfeoffed. upon 


3 condition, IA ſhall give. all his mor in 


re ba 25 den upto S. (fe. que: ſuerint] in this 
a e (futrint), all. be 3 for the time paſt, 
„„ Fg Da Bane gone nigh ware Hands, 
but na are mot there. 
743. If a man be bound in twenty pounds, 
Sc. upon condition: that .. Et omnes alii 
fe qui fuerint feoffati adiuſum dif. J. de na- 
mria de B. relaxaver, totum jus fuum. qued 
Jubent, Is Cuidam I. lio us, & hered. 
4. J. F et. ſeriptum Alud. my ſuo fg _ ad 


\ , 
7 


the law maketh of the condition, orarcord- 


 (Fuerint } thall be taken in the. preſent tenſe, 


Ut 6 K „ ef © = we 


em ec . 


hen, „% ws fas fwd nn —, a _ a4 


tent of the condition was, that the releaſe 


ig rent, c. and rs non ſolutione, tc. that 


day, which is after the day of payment, 


leon el hold the land during his term. 


co 


P. F id um dict. . F. citra tale Halen daes. 9 
al eb qued | tune, tc. Now this word 


(fuerint): ſhall be- taken for the time wy 
and it ſhall be intended that thoſe who were 
his feoffees ſhall releaſe, for it may be that 
he had feoffees who were diſſeiſed, and yet 
they! had right according to the words follow- 
ing, viz, fotum jus quod Babent, und the in- 


ſhould” be-good and profitable, S nn 
744. Ik, a man make a feoffment, reſery=" 


the feoffor-and his heirs may re- enter; now” 
by theſe words they ſhall” re-enter, for the | 
word (may) doth imply liberty i in the parties 
to whom it doth extend: If the words be: 
that the feoffee and his heirs Hege le . 
Sr. and pro non ſolutione; Fe. that it ſhall _ * 
be lawful-for the feoffor and his heirs to re- 
enter: yet the feoffor and his heirs “ ſhall P. 326 
not gr ter pro non ſolutione; cnuſa patet. 

If a leaſe be made for life, upon — 15 
aon, that if the leſſor or his heirs pay unto 5. 
P. or his heirs ten pounds at ſuch a day, 
that it ſhall be lawful for the leſſor and his 
heirs to re- enter; and if they do not pay 
it within the time, and the leſſee pay unto 
the leſſor or his heirs ten pounds at ſuch a 


which ought to be by the- leflor or his heirs, 
that then the leſſee ſhall have and hold the 

land to him and his heirs for ever: And the 
leffor nor his heirs do not pay the money, . 
tc. nor doth the leflee pay, Oc. yet tlie 


„ 5 "I 


condi font 


746. If a feoffment be made upon — | 


* tion, that if the feoffor pay ten pounds unto 
- M. 14H. the feoffec, and goeth to Rome before ſuch a 
8. 275 day, that it ſhalt be lawful for the feoffor 


and his heirs to re-enter: If he pay the ten 


pounds before the day, and doth not go to 
Rome before the day, he ſhall not enter; be- 
| cauſe the condition is by the word (er) which 
is. a .copulative : But otherwiſe it ſhalt be if 


the condition be by this word (vel) becauſe 


_ that is in the disjunctive, Sc. 
manner, a condition in fait ſhall be perform- 
"ed, Sc. Andas to-thar, there is a difference 
H.4 „hen che condition is to be performed to the 
5. 2 party, and when it is to be performed unto a 

*P.3 27 ranger, &c. When it is to be performed 
between the parties, it is not requiſite that 
the condition be performed n all things: as 
is expreſſed, if the parties aſſent thereunto, 
Oc. But if the condition be to be perform · 
ed unto a ſtranger, it ought to be perform - 
ed according unto the words of the condi- 
tion in all effectual points, if not that it be 
in ſpecial caſes. 


Inſt. 212. . 748. And therefore if I be 8 wid. 


b. | 7. S. in twenty pounds, to pay him ten 


M. 41 E. younds at. a certain day, and in a place cer- 
3. 20. tain, if I pay him the ten pounds before the 


H.48E.3. day, Cr. and at another place, and the ob- 
3. ligee do accept thereof, the condition is per- 
| 1 Aſſ. pl. formed. But in the ſame caſe, if I pay unto 


15 9E. 4 payment, and the obligee do accept thereof, 


23. pet the condition is not performed. And 
. when a man is bounden in a greater ſum to 


/ 1 


747. Now is to ſhew, how, and Re: 


"the obligee the ten pounds, after the day of 


eos Hh hea Eg Ede Ss BL Es; 


gor, by | the commandment of the obligee, „ 
priſed in the condition, the ſame is a good H. 9 H. 9 


dhe oblicor. ® againſt che obilgee, the ob 
may one be 
and plead that is paid the ten pounds 


the obligee;. 


OFT vo BO tr 2 We S A * 
* 


eisfactian of one hundred marks, G c. But = 
_ obligee is content therewith, Ege. And: if Inf. 212. 9 10 


8 0 : 7 * 


pay a leſſer ſum at a place certain, the obli- M. 2 E. 4. 
gee. is not bounden to agcept of the ſum at 35 TP. 
another place*than is appointed in the eondi- M. TO Fee. + 
tons bot yet if he be Reeg of the foe at f 5 
another place it is good, c. M4 S. be 24Y who 
bounden in twenty pounds to T. K. 10 pay AN 22 E 8 
him ten paunds, and T. K is indebted unto , 2 05 b 

2 ranger in ten pounds, and the cher obli- Ri. 31 H. 


pay the zen 8 the creditor of the H. 27 H. 
obligee, in allowance af the ten pounds com- 6. 10. 


En of the condition. And in the 7. 8. 
me caſe; in an aftion of debt brought by T. 2a B35. 


ligce 4. . 
efence and pra auditum, e, P. 28 us 


he Ee e bands of the creditor of 
749. I a man be.bounden in ane hundred 


pounds to: ꝓay ane hundred .marks-unto the 
ohligee, Ge. and the 80 accept of ten 

th unds of the obligar, in fatisfaftion of the 
aundred marks, it is a good performance of 
the, condition.; and yet ſome haue faid the 
contrary,..becauſe that ten pounds eannot be 


: 


that is not material in. this caſe, hecauſe the 


the obligee hath. received a horſe,” or 2 gold 5 AB. 
or ſilver ring, or a quarter of wheat, or a OY F 
cup, c. of the obligor, in fatisfattion for j 21 
the hundred marks, it is a good performance 4 24. 939 
of the condition of what. value ſoever. the E. ,z14, . WM 
horſe, or, Oc. be. But if J. S. be bounden . 20. 
unto T. X. in ine ee, en- H. 3 H. 

BY £7 bo | * 4.” 
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CONDITIONS. 


H. 9 H. feof 7. K. of the manor of Dale, and the 


1 


8 


-#../ 

3 

1 89 

7 4 : 2 
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h 
an 


obligor doth enfeoff 7. K. of the manor of 
Sale, in allowance of the manor of Dale, 
and he accept thereof, yet the condition is 
not performed; becauſe when the condition 
is to be performed of a thing not compriſed: 

within the obligation, it ought to- be per- 
formed of the ſame thing compriſed in the 


condition, if not that it be in ſpeciat cafes, - 


550, And therefore, if a man bebounder- 
in one hundred marks to make à recogni- 
_ © zance of thirty-nine pounds unto the obligee 
29 in the“ Common Pleas at quindena Sti. Hil, 
before, Er. and the obligor doth pay ten 
pounds unto the obligee for ſatisfaction of the 


condition, this is no performance of the con- 


© dition, tamen quere ; becauſe ſome have ſaid, 


that the recognizance is not to- be made but 
for the aſſurance of the thirty- nine pounds, 
the which” thirty- nine pounds cannot be in- 
tended of a thing within the obligation. . 
751. But if the condition of the bond be, 
t i the obligor make a ſure, ſufficient, 
lawful eſtate of and in twenty ſhillings 
rent. iſſuing out of his manor of Dale unto. 


he obligee and his heirs, to have and per- 


ceive the ſame twenty ſhillings rent to him 
and his heirs, with clauſe of diſtreſs, that 


then, Sc. And the obligor doth grant unto 
the obligee one annuity of twenty ſhillings 
for ſix years, that is no performance of the 
condition. The ſame law is, if the obligor 
had leaſed the manor of Dale unto a ſtranger. 


H. 37 H. for years, or for life, in allowance of the 


6. 26. 


* 


grant of rent, according to the condition of 
the obligation. And if a man be bounden 


** 


unto 


* houſe unto him for the term of his life in BE P. 330 


is à Monk profeſſed under the obedietice of the 


Bur guære, if C. D. be decbaſed before the 
day, the feoffment be to* beg made, whether 


ik the condition be to be per formed unto a 2. 


co N DAIT.1,0NS.. 


vue PE in one hundred pounds, to grant 5 

unto h um the rent and farm of ſuch a mill, | : 

Ser if the rent be granted unto the obligee Ti © 

to take effect in him by way of retainer, the „ 

condition is performed; ; cauſa patet. .. = 
752, But if a man be ounden in one 'F 

hundred pounds to make a recognizance- os 

forty pounds before ſuch juſtices, and nameth - 

them, at à certain. day, Ge. and with the 

aſſent, of the obligee the obligor doth leaſe 42 p 


ſatis faction thereof, this 1 is no perfotmanee ok 
the condition. 5 1 
753. If l be bounden i in "twenty. Faid, r 
Ve. to deliver ten quarters of wheat, or e " gH. i 
horſes, or ten oxen, or forty ſheep, and I with 7. 
the aſſent of the obligee pay unto him five 1. 33 H. 
pounds! in ſatisfaction thereof, the condition 5 Bs 
15 not performed; tamen gere, Er. 
734. And it is to . that if che obli- _* Ry 
gee-be party or privy unto any act done, *by - - mann 
which act the condition cannot be er formed, 3 [188 
eb. the'obligor ſhall be diſcharged of the 055 — © - a_—_ 
igation, if not that it be in ſpecial caſes: As. * "ny 
put the caſe: J. S. is bounden in ige 3: 
pounds to T. K. Abbot of N ſminſter, &. 
to enfeoff C. D. of the manor of Dal be- 
fore ſach a day, c. and before the day C. D. 


5 
4 


— 


ſame Abbot who is the obligee; in this caſe, 5 
the ohligör is diſcharged 6f the obligation: 


S. be bounden to enfeoff Mm or not. But 11 Afl. pl. 


ſtranger ang 1 it ß 8 and 1 he 
ü g 9 . * doe, 


«7 < 44-& 


* 36 H. 6, ten marks before 


5 0 „„ 
4 and the obligee be no ity nor privy 
to any act done, by which act the condition 
ouggtt to be performed, then fuch condition 
_ oughtito be performed in all things as it is, 
if not that it be in ſpecial caſes. ; 
: 755. And therefore, if * 8. de brugden 
P. 331 * unto me in ten pounds to pay unto T. XK. 
fuck h a day, at ſuch a place, 
9. Oc. and before the day the obligor doth give 
1Inft.212. unto T. X. a horſe, in ſatisfaction for the ten 
b. marks, and T. N. do accept thereof, yet the. 
fame is no performante of the condition; for- 
a ſtranger by his act, without my aſſent, ſhall 
not take away my duty, Sc. The lame law 
is; if the obligor had paid the ten marks be- 
fore tlie day, at another place than is com- 
riſed in the condition. So ſhall it be if there 
be a day appointed certain in which the pay» 
ment ought to be, and 7. X. do receive it at 
another en, tc. 


4H. 7. 3 756. And i 2 a a 
E. 33 l. 7 in one hundred pounds: to marry his 
. 18. daughter before ſuch a day certain, nowith-- 


M. 2 E. 4: ſtanding the obligor before the day often 

2- „ - tenger unto the daughter for to marry her, 

"and the refuſe, ſo as the obligor cannot per- 

form the condition, the obligation is for- 

_ felted; becauſe tho condition was lawful, and 

ae ro be done; and is to be done unto a 

| a e and the obligee did not ec of 
thing w it raight not be performe 

N "The fame law i, If I be bounden unto C. B. 

in twenty pounds, that T. ſhall enfeoff J. S. 

ol black acre before ſach a day certain, and 

7. doth not enfroff J. $ before the day of 

| black acre, 1 my W 


* ws, 


cen DFT rows: » 


caufe n conflition I have a ; 
me that ſuch-a feoffment thall be made. = 
757. And if 1 be bounden to T. D. in p. i | : 
ten pounds * to enfeoff Alire $rile of the ma- 3 5 
nor of Dale before the feaſt of E after, and 
before the condition performed, and. before, H. 4 tw: 
the day IT marry-Alice Stile, and the marriage 
doth continue till the day be paſt, the _— 7 
gation is forfeit; and notwithftanding x 
before the feuſt of Eaſter I do eee 9 
ger of the manor of Dale for to enfeoff m 
wife, an he doth ſo, yet I have eng 25 = 
w y obR ation. nn 
768: Bot if 1 be bound in tweaty potinds b. 21 2 E. * il 
unto . X. to appear before the Juſtices of the: 3:- - 1 
| Common Pleas Ofabis* Michaelis, to anſwer 
to ſuch a one in an action there brought 
againſt me, &c. and at the day, Featne into 
court and appear, and the plaintiff is effom- 
ed, ſo that en anſwer unto bim, in this 
calc, my bond is ſaved: But if Ide bounden 
unto T. K. in four pounds to ride wirh L. C. 
ſuch a day unto Hale, and L. G. WII not : 
ride that ay, I have forfeited: my bond, We. 
But if 1 be bounden unto B. in ten püumds, B. 4 E. 4. 
5 unto the uſe of T. ta enfeoff T. alone of the 2. i 
| manor of 1 and I do all that Hetk M 6E. 4. n 
of him, and he will not be 25. * i 
tot, my yo 3s ſaved; cauſa ' ” 


an be bout in twenty pounds 
no J. &Bpon condition that the obligee _ 
ET en ſhelf es cpa of the manor of Dale, 5 
fore Tuch 4 Gay, Ge. aud the obligee will _ 
ranger, We. the bond is 8 


4 » 
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not enfeoff the Rt | 
* notwichll; ding, that he, _ = P. 333 za 
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CONDITIONS. 


M. 22 — 1 is the impediment that the ts | 
M LY E. cannot be performed; becauſe that the obli- 
. 17 K. gor took upon him by the words of the con- 
4 5. H. dition, that the obligee ſhould ſo do. But if 
20. the words of the condition had been, if the 


pct 29 H, obligee do enfeoff a ſtranger, c. and the 
6. ſtranger doth require the obligee for to en- 
1 4E. 4. feoff him, and he refuſeth ſo to Gr the ob- 
7 ligation is not forfeited. 


60. If a man be taken upon a. capiar, 
and findeth ſureties by bond to appear Oca- 
81 Trin. and the ſheriff return the writ at 
the day, and the ſame day a writ of adjourn- 
ment is directed unto the juſtices to adjourn 
the court until Duindena Michaelis, and the 
obligor cometh, and ſheweth unto the court, 
how that he was bound for to appear at the 
ſame day, and prayeth that they would re- 
cord his appearance, and the juſtices will not 
record his appearance, but bid him keep! his- 
day at Duindena Michaelis, the bond is not 
Fei inſomuch as if he appear at Qin 
ena Michaelis, by this appearance, he thall 
ſave his bond. And if in the ſame caſe the 
| ation had been diſcontinued, by the demiſe. 
M. 35H, ol the king before Ofab. Trin. and the ob- 
ligor had not appeared C#ab. Trin, et the 
M. 38 125 — had not (hh, forfeited... ? : 
H. 5. 761. But if J. S. be bounden unto T. F. 
that G. F. ſhall appear C2abis S. Trin. in the 
E. Common Pieas in an action of debt brought 
by the faid 7. K. againſt the“ ſaid G. F. re- 
28 E. bis at the ſame day, and G. F. do. ap- 
19. pear the ſame day, and his appearance js not 
P. 5 34 4 recorded, the bond is'forfeited? But it in the 
— fame caſe, G. F. n before Og. T7; ond 
N 3 x n 
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| bond i is- 3 bath the condition is is be- Fg 
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come impoſlible by the at of God. 

762. And in the ſame caſe in an Ano of 
debt e the obligation, it is no 
plea for the dee ndant to ſay that the writ 
was not returned; if ſo be that he that ought 
to appear hath. day by the roll: But it is a M. 31 H. 
good plea to ſay, that he who was to appear Dees 
was impriſoned at Dale, within the county q. 2. 1 09 
of Middleſex, by the plaintiff,” or at his ſuit, 85 | 
before the day of the return of the writ, and * 
continued there in priſon until the day of the 


return of the writ was paſt, Sc. And the 
reaſon is; becauſe he himſelf is the cauſe that 
the . be performed. I, 


If a ſole woman. ſeiſed of land in fee, 8 
do by deed indented thereof enfeoff a ſtran- 
ger, reſerving rent unto her and her heirs, 
the rent payable yearly at the feaſt of Eafter, 


Et I contingat” redditum prædict. a retro hay 
in parte vel in toro non ſolvit. quod tune bene 


liczat to the feoffor and his heirs to re- enter, 


and the feoffor and tlie feoffee do intermarry, b 


and the marriage doth continue between them 
for divers years, &c. yet the condition is not 


broken; becauſe that dy bp the marriage be- 
twixt them, ® the rent is in ſuſpence; and the *P; 3 3 8 


cauſe of the ſuſpenſion is, that the woman 
was a party to the ſame by her agreement, 
and during the time that the rent is in ſu- 
ſpence, ir ought not to be paid, We, 
704. But in the ſame caſe, if the feoff= _ 


ment had been made upon condition to % of 


ten pounds unto-the-woman who is the fe 
for at the feaſt of Eafter, Vc. and after- 


wards the: Feber and the Ns do inter- 


» 


- marry 
3 - 
0 


CONDITIONS, . 
Art before the payment of the money, and 


‚ before the day of payment, and during the 
marriage the day doth paſs, the condition is 


pa ep ; becauſe that the money is but a 


mum in grols,. and a duty, ſo as it ſhall be 
1 preſently extinguiſhed inthe huſband, becauſe. | 
fit is but a perſonal duty; inſomuch as if the 
woman had made a feoffment unto a.ſtranger . 

5 before the marriage upen ſuch a condition, 
and the huſband during the marriage, and 
before the day of payment, releaſe all man- 
ner of conditions, duties and demands unto 
the feoffee, by this releaſe the condition, and 
the duty is extinct and determined. But if 
the huſband releaſe all entries and demands 


uno the feoffee after the day of payment, if 
the wife ſur vive her Fuck 


5 releaſe, at what, time the wife had title of 


r. 336 entry into the-“ lands and tenements, which 


title of entry may deſcend unto her heir, c. 
765. But if a ſole Woman ſeiſed of land, 


do thereof enfeoff a ſtranger bydeed indented, 
upon condition that, the feoffre {ball enfeoff 

the woman of black acre before the feaſt of 
Egfter, &c. and before the feaſt of Eg/ter,.. 


and before the condition be*perfarmed, the 
feoffor and the feoffee do.intermarry, and 
Auring the--marriage, the 2 beforc which 
the condition ought to be performed paſſethy 
. yiere, whether the condition be performed 
or broken; and if the condition be broken, 
the. huſband. is preſently ſeiſed of the ſame 
lance in he right of n 3 


— 


| ſhe may enter - 

for the, condition broken, notwithſtanding + 
her huſband's releaſe : And the reaſon is, be- 
cauſe the condition was broken before the 


766. . 


S* 


which. the condition ought: to be perform- - 


condition, and the condition-4s for his ad- 


N 
* on v1Ttons. F - | 
768. And if a man goth enfeoff me by 
deed indented, upon condition that Iwan 
pay unto him ten pounds at the feaſt of Fafter,. 
and the feoffor maketh me his executor, an 
entereth into religion, and is profeſſed before - 
the condition perform, and before the day > _ 
wherein it ought to be performed, and con- 75 2 [| [UE 
tinueth in re igion until the day be paſt, and 1 
afterwards he is dereigned, Jet I ſhall * —_ 
the land for ever, Cr. 5 ; = 

767. If a man be bounden ak me in one ” 

hundred pounds to enfeoff me of the manor 
of Dale before ſuch a day; and before the day 
the obligor doth'enter into religion, and after- 
wards the obligee doth enter into religion and | 
the day v doth come, and then both of us are * p. 3 375 wil: | 
dereigned, it ſeemeth that the obligation is —_ 
forfeited; becauſe there was a time for the Will i! 
obligor to forfeit the money, and becauſe . = 
the obligor at« the Grit.hath diſabled him- 8 
ſelf, and all times after till the day before 


ed incurred, he remaineth to perform the 


vantage, and he ought: to da the firſt act, 
inſomuch as if the obligor be not ready upan- 
the land, nor other for him to make the feoff. 
ment, and the obligee doth not come thither, 


nor ay For him; yet the bond is forfeited; 


for. in ſuch calc, in an action of debt brought E. 7 E. 4. 
upon tho obligation, th e iſſue ſhall. be, whe- 3 


ther the obliger were ready upon the land to M. 2 E. 


make the feoffment or not, Se. FT > 37 | 
768.. And-if a man-be. bounden unto me ___ 
in twenty pounds to pay unto me thirteen 1 
pounds at Paul's ſuch a 2 at which day the 1 
. | obligor , 


Jo þ . i — 
. 


c N b 1001 j, - 2 


bond is forfeited, becauſe the obligor ought - 
DO to do the firſt act and therefore ought to be 
g 1 there ready, &c. For if in an action of debt 
5 -broughit upon the obligation. againſt the ob⸗ 

ö ligor, Se. he ſheweth the condition an, 
that he was ready at Paul's according to the 


*P. 3 38 plalntiff may ſay that he * was there ready 
to receive the money, without that, that the 

obligor was ready "there to pay the ſame, 
Ec. Brit if the obligee be difabied to take 
according to the condition, it 'behoveth not 
the obligor to tender the performance there- 

| of unto him, if not that it be in ſpecial ca- 


5 569. And therefote, ifT be bounden unto 
| 2 rs woman in one hundred pounds upon 
| condition that if I do matry her before ſuch 


a day, that the ec. and before the of | 


the woman taketh a ſtranger _ to be her hu 
* band, and the marriage between them doth 
continue until the day be paſt, in that caſe, 


Hon not bounden for to tender the per- 


rmance of the condition unto her, becauſe 


e was not of ability for t receive the ſame, 0 


. 


„% OE And if I be bounden in twent) pounds 


upon condition, that if I do enfeoff the ob- 


then, c. and be fore the condition perform - 
ed, and before the day, Ge. the obligee doth 
enter i.2to religion, and is profeſſed, and con- 
tinueth that untit (he LY doth come, 5 
1 


3 | * w# „ * 1 7 - * * = = * 
8 38 - 


obli; or nor any for him come thither,, the-- 


condition, and that the plaintiff, nor any for - 
him, was there to receive the money, the 


4 4 ligee of black acre before ſuch a day, that 


ASO = rp wa wc 


2 , 8 
* * 


CONDITIONS: 


this cafe it behoveth not him to be ready or- 
on the land to make the feoffment, &c Sc. 
771. If àa man be bounden in one Rane 
pounds unto 4. S. upon condition that if 
the obligor doth marry her before ſuch a day; 


that then, Ec. and before the day the ob. P. 339 


ligee, Se. is a Nun profeſſed, and after, be- 
fore the day the obligor is a Friar profeſſed, 
and then the day doth come; the obligor and 
the obligee being both profeſſed: in religion, 
and afterwards they are both dereigned, the 
obligation is not forfeited. The ſame law 
is if they both are diſabled -at 088 and; the 
fame time, S ð ee 
772. But know, 40 wöstüneg the ar 
at as unto the performance of the condition, 
ought to be done by the obligee, otherwiſe 
the obligor is not bounden to perform the 
condition. As if a man be bounden unto-me 


in ten pounds, that J. 8. ſhall ſerve me in 
omnibus mandatis Babi et honeftis for a whole OI 
year certain, in this'cale,- if I do not com- 


mand J. S. to ſerve me, by reaſon whereof 
he dot not do me ſervice, the obligation is 
not forfeited: But if the condition were; 
that J. S. ſhall be a good and faithful ſervant 
unto the obligee for a whole year certain, t 
behoveth that in this caſe J. 8, tender his 
ſervice unto the obligee, notwithſtanding that 


# 


* 


Ih 


the obligee doth not command him any fer- M. 6E, 4¹ 


vice, otherwiſe the e 17 een is forfeited; ... 
tender his ſervice 


But if in ſuch 8 
unto the obligee, and he refuſe to have any 
ſervice from him, the Soli on is not "ms . 
NT: We 
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CONDITIONS. 


773 If a man be bounden e bound 
* unto F. S. upon condition, chat if the obli- 


P. 340 gor goth unte Rome with the, obligee at the 


wn ear of the obligee, that then, Se. in this 
the obligor is not bounden to go unto 


| Reme with. the obligee, but at his requeſt, 


e. If one be bounden unto me in twenty 


pounds, that at what time ſoever that I ſhall 


eome unto the town.of Dale, that it-thall be 
 Jawful for me to enter into the houſe of the ob · 


ligor there; and if the obligor do not ſuffer me 


ko continue three days and three ni there, 
that the obligation ſhall Rand, or other wiſe 
ſhall be — Now if the obligor foe me 


 eoming;unto his houſe, ſhut up the doors, 


M. 3 H. 
4.9. 


14 H. 4. 
1 92. 


_ and:gvcth unto another place, ſo as I cannot 
enter, the obligation is not forfeited ;; for in 


—5 caſe, the obligee ought firſt to enter, 


* If a Parſon of a Church be bounden 


in one hundred pounds unto an Abbot, that 


if within a certain time he will reſign his 
benefice for a penſion, as ſhall be agreed be- 
twizt them, that then, e., and they agree 


| thatthe Parſon ſhall haves yearly penſon of 


four pounds. In this caſe, it behoveth the 


© Abbot to+ender unto the Parſon fufficient | 
dieed of the penſion, otherwiſe the Parſon is 


not tied by this obligation, and condition for 


5 P. 341 


ts reſign. And ſo in divers cafes the firſt act 


ought to be done by the obligne. And fome- 
times the firſt act coneerning * the condition 
of ny pps ought to be. done by a ſtran- 


175 778. And therefore if 1 be bounden unto 
| 7 S. in one ee pounds to ſtand mP 
; " the-- 
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the arbitrament and judgment, Se. of T. K. 
and D. C. and they make no award, the ob- 
ligation cannot. be forfeited. And if a 
man be bounden unto me in one hundred 
pounds to make a ſufficient and lawful eſtate 
by the advice of J. D. Cc. if F. D. do net 
give any advice, and the obligor do not make M. 7 E. 4 
any eſtate, Cc. the obligation is not forfeited. 13. 
And if J. D. do give advice, and the ohligor 
doth make eſtate accordingly, the condition 
is per formed, whether the eſtate inn : 
we A e | RAS 
3 ut M a man unden 4 
hundred pounds that if he ſhall make unts 
the obligee a ſure, ſufficient, and lawful 
eſtate in fee in certain lands by a day centain, 
that then, c. in this caſe the eſtate ought 
to be ſure, ſufficient. and lawful, otherwiſe 
the obli n is forfeited, __ 
7. If a man be bounden in one hun- 
*. pounds to make as ſure, &c, eſtate 
unto the obligee as ſhall be deviſed by the 
council learned in the law of the obligee, 
Ge. in this caſe the council of the obligee 
are to adviſe the eſtate; and notice thereof 
ought to be given unto the obligor, other- 
wiſe he is not bounden * for to perform it, P. 342 
tor. And it is ſaid, if in the ſame caſe the 
abligee hath four men learned in the law of 
his council, and two of them give advice, 
and the other two give no advice, the obli- 
gor, in an action of debt brought againſt him 
upon the obligation, may plead quod coꝶſlium 
of the plaintiff non ded:t advi/amentum, for 
the advice in ſuch caſe ought to be given by. 
* the een, learned in the laws, ae: 
$.. 
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CONDITIONS. - 


As if the condition were, that the obligee, | 
Oc. make ſuch eſtate as the juſtices of the 
bench ſhall adviſe, and there are four juſtices, 


and two of them give advice, and two give 


no advice, the obligor is not bounden by ſuch 


advice; amen quare. 
778. But it is to hows that if 'a man* be 


85 bounden in one hundred pounds unto 7. 8. 


to enfeoff the obligee fuch a day of the ma- 


nor of Dale, Sc. it behoveth the obligor in 
| this cafe to be ready upon the land, to make 


the feoffment at the laſt inſtance of the day 


appointed, &c. without any requeſt made by, 
the obligee. And in the ſame cafe the obli- 
gor needeth not give notice thereof unto the 


obligee; cauſa 3 | 4573 


779. But i 
in twenty pounds, to enfeoff F. . alone of 


the manor of Dale before ſuch a day, in this 
eaſe the obligor ought to make the feoffment 


. 335 unto 7. S. at his “ peril, otherwiſe the bond 


"20 1 8 


* is: fork cited: But if I do enfeoff J. S. upon 
condition that he ſhall re-enfeoff me, in this 
caſe I ought to make requeſt to the froffee, 


otherwiſe the fcoffee is tied: to re- enfeoff me. 
But if the feoffment be made of. certain land 


Ts gH -7* upon condition, to enfeoff a ſtranger of- the 


. 
71. 


ſame land, it bchoveth the feoffee in this cafe 
to make a tender of the feoFment unto the 
ſtranger to whom it is to be performed, De. 
780. If , a man- grant unto me annuity 
payable at a certain day, and no place is-li- 
mited where it ſhall be paid, and the grantor 


is. bounden unto. me in twenty pounds, that 
he ſhall pay unto the b at every day 
ehoveth that 


_ it pug to- be paid: It 
the 


a man be 3 unto e 


the grantor ſeek me in what Fg ſoever-I - 
am, if I be (infra guatuor maria) to pay unto 
me the annuity, - and that is to fave the for- 


- XONDITIO 


feiture of his obligation; for the grantor was 


not bounden to pay unto me the annuity by 
reaſon of the grant, without requeſt, &%c. _ 
But if the obligor at the day in which, &c, 
tender unto me the annuity, and prayeth me 
for to make an acquittance unto him, and I 
will not make acquittance unto him, by £ 


| reaſon whereof he-doth not p Wy unto me the 


annuity; yet. he WIN: not for 


cited his ande 
gat ion, Sc. 


1 781. And: if a man bet Bous 0 miſt . P. 3 
me in twenty pounds, to pay unto me a leſſer H. 22H. 6. 


ſum at ſuch a day, and doth not appoint any 4. 
place where the: payment ſhall be, the obli- E.7E.4.4. 


gor ought to ſeek me, Sc. and to 8 22 E. 4. 


the leſſer ſum according unto the 5 ; 
ite. 1 201.6. 9. 
762. If a man be bounden - in N 


pounds to ſtand unto the award of JS 


Ec. and J. S. maketh an award which is 


void, yet the obligor ought to perform the H N. 


ſame for to ſave the forfeiture of this bond, 7 | 
if the award be riot impoſſible, or againſt the M.17E.4. 
law, as to kill a man or a woman, or to i. 3.6. 
burn houſes, or to ſteal goods, or any ſuch "a 

like thing, c. But the obligor is not charge. f 8 
able in an action upon an arbitrament which 2 8 "RTE: 


is void. And in the ſame caſe, if J. S. hath * 


awarded that.the obligor pay unto the obligec 
twenty ſhillings before the feaſt of Eafter, - 
and the obligor before the faid feaſt tender 


the twenty ſhillings unto the obligee, and he 


refuſeth. the Came, and bringeth an action of 
i | debt 


, —ů ů - 1 = * ju 
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CONDITIONS. 5 


debt againſt the obligor upon the bond, Oe. 

he may plead the condition, and the award, 
„ &y that he tendered unto the: obligee the 
twenty ſhillings accordingly, and that he re- 


fuſed the ſame Oc. without tendering this | 


money in court, becauſe the obligee might 
have an action of debt upon the arbitrament 


«=P, 345 kor the twenty ſhillings, and alſo becauſe 


that the twenty ſhillings were not a duty to 
the obligee before the arbitrament, Er. 


E. 7 E. 4. 783. If a man be bounden in twenty 


3 pounds to pay ten pounds at a certain day, 
20 E. 4. and the obliger doth tender the money unto 
-the obligee accordingly, and he refufeth the 


Beat. 4: ſame, yet in an action of debt brought upon 


25 tte obligation againſt the obligor, it beho- 

| veth the obligor to plead the condition, and 

the tender and the refuſal, and fay, that he 

is yet ready to pay the ten pormds, and ten- 

der the ſame in court, becauſe it was a duty 

| before the obligation, and the obligor is not 

thereof clearly diſckarged by the obligee, but he 

is bounden by the obligation to pay the fame 

upom a pain of forfeiture of a greater fum, 

_ - and the obligee eannot have an action to de- 

mand che ſame, but upon the obligation. 

The ſame law is, notwirhſtanding the leſſer 
ſum were payable at place certain, Sc. 

784. But if the condition of the obligation 

be of matter without tfre obligation, We. as 

to enfeoff the obligee, or to give unto him 


Task 2 horſe a gown, a hawk, a knife, a pair of 


i ſpurs, 2 lance, er a cap, Eg. at x duy cer. 
7E. 4. tain, or any other" thing which is not parcel 


of the duty compriſed- in the obligation, it 
In 


FFP era mw... 


4 


nero. 


In an action of debt brought upon the obli- P. 346 
gation, the obligor ſhall plead the condition, 
and the tender and refuſal, but ſhall not 
need to ſay, that he is yet ready, c. But 

it is faid by ſome, that if the condition of 

the bond be of a horſe, which horſe was due 

unto the obligee, before the bond made by 

reaſon of a ſale thereof made by the obligor 

. unto the obligee; or other perhaps that thge 

horſe were delivered by the obligee unto the 

obligor for a certain time, Cc. Or by other 

means perhaps the horſe is due to the obligee 

by the obligor, Sc. notwithſtanding that in 

he ſuch caſe the obligee doth refuſe the horſe, 


on when it is tendered unto him according to the 
o- condition of the bond, ſo as by that the ſum 1 
nd - compriſed in the condition. of the bond is not 1 


he forfeited, yet the obligee ſhall have an action 
en- for the horſe as the caſe is. But 1 conceive 
uty tbe law to be contrary; becauſe the obligee 
not MW bath bond for the fame horſe, if not that 
the the borſe were firſt delivered by a matter in M. 8 E. 4. 
ame writing, &c. And the ſame law is, of all 22. 

am, other the like things, Sc. mutatis mutandis. 

de- 785. If a man be bounden in ten pounds 

ion. to deliver unto the obligee twenty quarters 

eſſer of wheat at a certain day, and it is not appoint- 

| ed in what place they ſhall be delivered, the c 1 
tion I obligor is not bounden to carry the wheat - ay 
c. as with him unto every place, but it ſufficeth P. 347 wi 
him for him to ſay unto the obligee, Sir, your 167 
ir of wheat is ready for you, where you will have 
cer -· it to be brought unto you: And if the obli- 
arcel gee will not appoint unto the obligor a place 
n, if} where the wheat ſhall be brought, the bond 
Ee. uw ſaved, Ge. And if the obligor * 

; ; 2 | ing. f 


* 


* 
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8 


coο os 


bring the wheat unto che houſe of the obli. 


gee, and ſay unto the obligor, Sir, I have 
brought unto you your wheat according 
to the condition of the bond, I pray you 


receive it, and he ſaith unto him, that he 


will not receive there, but he will receive 


it at another place, and the obligor will 


not carry the ſame unto the other place, yet 
the bond is ſaved. And in an action of 


1 Inſt. 207 debt brought againſt the obligee upon the 


a. 


P. 348 
2. 


bond, he may plead the condition, and the 
ſpecial matter; and not tender the wheat in 


court, Sc. And it is to know, that if any 
thing be compriſed in the condition of 2 


bond, and it is not limited what perſon 


ought to do the ſame, then the obligor or 


obligee, viz. he who hath the moſt kill 
ought todo the ſame; but if neither the 
obligor, nor the obligee have knowledge to 
do the ſame, or if either of them hath 0 Vee 
ral {kill, c. then it ſhall be done by the 
oblipor, if not that it be in ſpecial caſes, be- 
© cauſe that the condition of the bond is 1885 
the advantage of the oblig aer. 


* 786, And therefore if a taylor be — 85 | 
E. 9 E. 4. den unto me, Cc. upon condition, that if 1 
bring unto his ſhop three ells of cloth, which · 
I, be cut out, and if the taylor mike me 
a gown thereof, that then, Ce. and it is 


not a pointed in the condition who ſhall cut 


out the gown, therefore it ſhall be taken, 


that he who bath moſt {kill to do it ſnall do 
the ſame, which is the obligor, Cc. And if 
the condition were, that if the obligee bring 
three ells of cloth unto. the ſhop of the 


obligor, which ſhall be meaſured, and it is 


OEM C_ WM. co T9. 


= 


e: 


A 


' CONDITIONS. 


not appointed by whom it ſhall be chefaved, 


then they ſhall be 
cauſa alt, G.... 


787. Now is to ſhew at what time ebam. OE 
tions ſhall be performed, if no time be ap- 


pointed for the performance thereof: And as 
unto that, know, that if the conditions be 
to be done only for the profit and benefit of 2 
a ſtranger, then it behoveth that they de done, 
and performed within convenient nds,” is 
not that it be in ſpecial caſes." 

788. And therefore if a man be ente 
of land, upon condition that he ſhall marry 
the daughter of the feoffor, and no time is 
limited when, nor within what time it ought 
to be done, the feoffee ought to perform 
the ſame within convenient time, becauſe 
that the daughter of the feoffor is to have 


unto any other intent, Sc. 


. meaf! ren my the'obligor; 3 | 


T.r5E.4. 
23. 
PTE: 


* 
1 2 * 0 


P. 349 5 


benefit and profit by the performance of the 
condition, viz. advancement; for it cannot 
be intended that the feoffment was made 


589. If a man be enfeoffed upon cob dk K. 2E. 4. 


tion, that the feoffee ſhall enfeoff a ſtranger, 
it behoveth the feoffec for to tender the feoff- 


ment unto the ſtranger within convenient 
time, c. But if a man be bounden in ten 
pounds unto J. S. to pay four pounds unto 
a ſtranger, and it is not appointed when the, 


four pounds hall be paid, if the obligor pay 5 


it unto the ſtranger at” any time durin their. 
lives, the bond is ſaved: And the reaſo 

becauſe that the condition of the bond is for 
the benefit and proſit of theobligor. The ſame 


law is, if the condition of the bond be, that 


the N mall 9 a ſtranger of, _ 


' 
E.17E.4. 
2: 


M. 33H. 
54. . 
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CONDITIONS. 


and x no time is appointed when the feoffnen 
mall be made, E366 

OP: And vorvichRtandiny that l com- 
faid, that the condition of an obliga- 
| all be always taken for the benefit and 
6. advantage of the obligor; yet if a man be 

5 | bounden upon condition, that if he- or bis 
feoſſees of his manor. of Dale grant unto the 


M. 21H. 
6. 10. 


_ obligee twenty ſhillings rent for the term of 


fe iſſuing ont of: the ſame - manor, before 
*P. 250 ſuch. a day certain, that then, ge. and the 
'2© obligor hath three feoffees of his | manor of 

2 785 Dale, and two of his feoffees grant the rent 

unto the obligee, this is no performance of 

tlie condition; and yet the feoffees of the 

© -obligor have granted the rent: But by theſe 

Words (his feoffees). ſhall be intended all dis 
|  Feoffecs, „ 

e be bounden, Kere. upon 
1 n that if the obligor ſufficiently 
prove that it was the will of C. D. that 

T. K. ſhould make an eſtate unto the obligor 
of land in fer, Sc. that then, cr in this 
cCaſe it is moſt for the benefit and advantage 
of the obligor to make proof by witneſſes be- 
. fore ſome honeſt men in the country; and 


yet the proof ought to be made by an inqueſt, 


fror the moſt ſufficient proof in law is by a 
Jury. And the condition doth not mention 
in what manner the proof ſhalt be made, nor 
before what perſon, but ſaith only, that it 
mall be ſufficiently proved. And therefore 
te law ſhall ſay, that it ſhall be proved by 
the moſt ſufficient proof, which is by inqueſt. 
Bat if the words of the condition ate, that 


rc _ the 8 before ſuch a Ze 
5 = c 


SS A 


CONDITIONS. 


Tp which are not juſtices, Ge. then the 

ſhall not be made by jury. Or if the 
condition be, that if it be 1 ſuffieiently 
before ſuch a day, &c. before A. B. and 
C. D. juſtices of our ſovereign lord the 


King; ; and indeed they are juſtices of peace, 


or quorum, and not juſtices of the one bench 
or the other, nor barons of the Exchequer, 


. 


*P. 35 


nor any ſuch juſtices which may make a trial 


of Jurys then the proof ſhalt not be by jury, | 
not that the proof be to be made by in- 


dictment. And notwithſtanding that the - 


proof be to be of fuch a thing as may be 
tried by jury, yet if the proof be to be made 
at ſuch a time, in which they have no power 
to take an inqueſt; the trial 8 not bs made 
by inqueſt, Wc. 


792. Tf a man be bonkhden unto 7 K. M. 35 H. 
upon condition, that if the obligor do acguit 6. 13. 


and diſcharge che obljgee before the feaſt gf 
Eafter, . &c. of an yearly. rent of twenty 
thillings againſt R. with: which rent all the 
lands of a e obligee are charged unto R. for 
the term of his life, that = 


rent uato R. at every term it ou 
paid until the feaſt of Eaſter be paſt, ES” 
requireth an acquittance thereof made unto 
the abligee by the ſaid R. in writing ſealed; - 
and the ſame is delivered by R. unto the ob- 
ligee as the deed of the faid R. yet he hath. 
forfeited the ſum of money compriſed i in the 
obligation; 'becauſe the condition fall N 
taken, that he ought to diſcharge the-gblig 
of the ſaid rent, in 3 u. to e 
mine the rent for ever, r. 

5 | * 2 | * — $f 


1 


en, Sc. not- : 
 vickſtanding that the obligor do 3 faid 
ght 


, 
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1 CONDITIONS. 


793: And it is to know, that if I i en- 
feet a ſtranger of land upon condition, that 
he ſhall re-enfeoff me, and no time is limited 
when the feoffment ſhall be made, then the 


5 coffee ought to make the feoffment when he 


is required, if the requeſt be made at a law. 
ful time, Sc. And it is ſaid, that by.ſuch 
feoffment without other condition, the fe- 


offee is ſeiſed unto the uſe of the-feoffor and 
| his heirs; for by the condition; the feoffee 


1s not to have any profit; but the fedffor is 


to have back the land by the condition, fo 
as there is not any condition by which the 


uſe may be altered: tamen guere of the uſe, 


But it appeareth upon: the Matter, .that the 
Feoffinent, nor the condition, is not made for 


the benefit of the feoffee, S. 
794. But. if the feoffment be made upon 


condition, that the feoffee ſhall pay unto the 


feoffor ten pounds, and no time is limited 
when the money ſhall be paid, in this caſe, 
the feoffee may perform the condition at any 


time during their lives, viz. during the life 


of the feoffor and the feoffee; for in this 


P. 353 caſe, the feoffee ® is ſeiſed of the land unto 


; - 


his own uſe by the reaſon of this condition; 
ſo. he hath benefit, and profit thereby, and 


the froffor is to Hare the ten ene for tlie 


| land, &c. 


795, If leſſee for: twenty years of a houſe 
grant his eſtate unto a ſtranger upon condi- 
tion, that he ſhall obtain the good will of his 


leſſor, and the ſtranger openeth the matter 
unto the leflor, and the leſſor ſaith that he 


ſhall not have but the houſe which is fallen, 


and Oe” viz. the Hrautger thall have the 
ſame. 


mp, en no Hd = = Own Pom tw 


the leflor of his grantor, in three or four 


that he will never enfeoff T. K. by theſe. words, P. 354 


been broken, And if R. M. be bounden unto-, 


unto C. and diſagreethunto the preſentment, 
and ſaith that he will that one J. S. his couſin, - 


| any of him that he acknowledge the lame, 


CONDITIONS. 


ſame. And. after the ſtranger obtaineth the. 
good will of the leſſor of his grantor, the 
condition is performed, notwithſtanding that 
the grantee did not obtain the good wilt of 


years after the grant; for know, the condi- 
tion was unto the profit of the grantee: And- 
it is not limited when it ſhall be, and there 
fore it is ſufficient for him to obtain his good M. 18 Ke: 
will of the leſſor of his. grantor. within the 4. 36. 
term: And, the- words of the leſſor of his H. 14H. g. 
grantor unto che ſtranger {hall not change 22 
the condition; for a condition cannot de 
broken nor determined, if not by acts done: 
betwixt the parties, e F not in . 
caſes, &. 

796. And therefore if 1 do enfeoff N88... 
to enfeoff T. R. and J. S. * ſaid unto C. D. 


the condition is not broken: But if he had 
ſaid ſuch words to T. K. the condition had | 
H.. in twenty pounds, upon condition, 1 a 
that if VJ. A. be not content at his return . 
from beyond the ſeas with the preſentment _- 
which the ſaid H. hath. made to the ſaid R. 

to the Church C. in Dale, Sc. and that he. 
then reſign, that then, Se. 7. A. cometh 


ſhall have the ſame, and prayeth the ſaid R. 
NM. that he will reſign, and he refuſeth; now. 
if afterwards the ſaid R. M. come unto T. 4. 
unto another place, and ſay unto him that he 
was preſented unto the ſame Church, and, 
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CONDITIONS. 
- and he fay unto him that he is content W 


with, yet notwithſtanding this agreement, 


after the diſagreement, the obligation is for. 
feited 3 tamen guare. But if the condition 


haath relation unto the act precedent, and no 
time is limited when it ſhalt be done, yet it 
- ought to be done when the precedent act is 


jus 


* 


done, if not that it be in ſpecial cafes. 
797. And therefore if J. S. be * byunden 
in twenty pounds unto me, upon condition, 


that if I do enfeoff him of black acre, that 


then he will pay unto me ten pounds, Cc. 
in this caſe, |} 4 hs ntly when I have enfeoffed 
the obligor ab black acre; he ought to pay 
unto me the ten pounds, notwithſtanding 
that there be no time limited when it hall 
be paid. 


798. And if F 3s enfeoff à man ef bu 
upon condition, that if J. X. give unto Him 


ten pounds, or 'goeth unto Roms ſueh a day, 


Cc. that then the feoffee ſhall pay unto me 


M. 33 H 
6. 52. 


* 


ten pounds, Sc. Now theſe ten pounds 
ought to be paid when J. K. hath given unto 
the feoffee, or gone to Nome before tlie day 
limited, notwithſtandiag that no time be li- 
mited when it ſhall be paid, becauſe it hath 


relation unto an act precedent, Gr. 


799. If 7. S. be bounden unto T. X. Ge. 
con ition, tHat if it happen the goods 
which T. K. hath delivered to C. H. to be 
taken or purloined'ut of the poſſeſſion of tibe 
ſame C. D. and then the faid C. D. pay and 
H. ſatisfy unto the ſaid 7. K. for ſuch goods ſo 
taken, that then the obligation, &'c. In this 
caſe the ſatisfaction for the goods ought to be 


* preſently after the Ry or 1 


2 . 28. „ 


eon fonts Fe win 


of „ 77 out of the poſſeſion of the wy 
G 

'* 8oo. And it is to know, that there is a. f. 520 
diverſity when the condition is to be perform 
ed on the part of the feoffor or grantor, So. 
and when it is to be performed. on the part 
of the feoffee or grantee, &c, For when the 


condition is to be performed on the part o 
the feoffee or grantee, it behoveth kim ag. 


he be not diſabled at the time to do or per- 3 
form the ſame z..or if ſuch feoffee, &. do | 
any. thing which turneth unto the prejudice 
of the title, or unto the profit. or value af 


the land, ©. the feoffor may een 3 0 


ter or the grant ſhall be-prefently.determin-: - 


ed, if the condition be _— anto the 


grant, if not that it be in ſpecial caſes. 

961. But. when the condition is to be- per- 
formed on the. part of the feoffor os grantor, 
notwithſtanding that they are diſabled to per- 
form the ſame at any time before the day, in 
which it ought t be performed; yet if * 1 
are able x per form the ſatne- "at the day | 
it is ſufff pe if not that. it be in oe EO 
caſes. here fore if I ky enfeoff a man.” 
upon . e that he, hall enfeoff a ſtran- % 
8er. he fore a day certain, and the feofFee. be- 
ore the day i is profeſſed a Monk, 1 maꝝ enter 


preſently into the land, and notwithſtanding 


* that the feoffre be dereigned before the. P. 357-1 


day, — the condition ſhall not be revived,. 


The ſame law is, if the feoffee, were ſole. at. 
the time of the feoffment, and. before. 


day, and before the condition performed he . 221. 


taketh a wife, Ec. or if he ſuffer a ſtranger 
for-to diſfeiſe him, and taketh back an eſtate 
FX: unto... 


1 R 
2 
* i 
. Z 1 
. : „ 
4 5 
4 
T 10 : = 
J 8 
2 af 
IT ba |. 
, all 
q o 
- 
; 4 * 
17 41 
N 
1 
. ”s 
we 
"= , 
: . 
1 
= 
8 
9 92 
5 
: 4 
oF: 
q 
i k 
„ 4 
b : 
* 
$41 25 
$5 mar 
V5 
1 ; = 
N „ 
1 57 
; + 
35 * 
| b 
1 
1 
i 'S- _ 
: 145 
5 i 
0 21 
£ 11 n 
1 .C 
Ll * 
2 
12 
1 „ 
» 
4 1 
19 
1 
ſ * 
U LS. 
is * 
, 4 
! 
! . 
L | 
10 bf 1 
5 1 
i by 
it 
1 — 
15 
4+ 
"7 * 
1 1 
1 x 
+ bY 
3 «44 
33 
1 1 
7 A 
* 2 - 
1 1 
i” ow.” 
N 
; is 
1 
Ny : 
7. 
[ 
i 


— at =o —-— 
— 8 —— 
pry — > 
— — —äͤ—— — — 
2 — — 


CONDITIONS. 


E 1 luft. 2 222. unto. hinaſelf, and unto another, or if ke 
1 ſüffer the lands to be recovered againſt him, 
E. 4. 75 is ſaid, that notwithſtanding- that executi- 
on be not ſued, the feoffor may enter; be- 
cauſe it is in prejudice of the title of the 
land, or if execution be ſued forth by force 
of a judgment, or if the demandant, doth 
enter into the land by force of the judgment, 
be the feoffor may enter; or if the feoffee be 
Br? bounden in a Statute-Merchant, or a Statute- 
Staple, or grant a rent ifſuing out of the ſame 
Po Aland, the feoffor may enter; ſo ſhall it be in 
All like caſes. And as it is of feoffinents up- 
1 on condition, ſo ſhall it be of teafes, grants, 
Dc. upon condition, mutatit mutandis, &c, 
'802. But if a man do enfeoff a ſtranger 
upon condition, that if the feoffor do enfeoff 
the feoffee of black acre, or pay unto him 
ten pounds before ſuch a day, Sc. that then 
it ſhall be lawful for the feoffor and his heirs 
P. 358 re-enter, Gt. and afterwards “ the feoffor 
is a Monk profeſſed, and is dereigned before 
H. 35 H. the day, and before the day he doth tender 
6. 59. unto the feoffee a feoffment of black acre, 
E. 45 4. and he refuſeth the ſame, or tendereth to pay 


Ila. 221 


13. him the ten pounds, and he refuſeth to ac- 

„„ . _ eept thereof, the feoffor may re-enter, Se. 
The fame lay i is of leaſes and grants} mutatit . 
mutandit, cc. | 7 | 


803. If a man grant annuity unto cs 
until he be advanced unto a benefice, and rhe 
2 grantee taketh a wife, the annuity is deter- 

- H. 4. mined; becauſe he hath diſabled himſelf to 
26 take the benefice. But if a man be bounden 
unto F. S. in twenty pounds, upon condition, 
that if the Wen do preſent the obligee unto 

5 


* 


_conpiaTrons. og” 


the Church. of Pale, at the next tie; that 
the ſaid Church ſhall become void, notwith- - 
ſtanding that 7. S. taketh a wife, and that 
the marriage doth continue betwixt them 
until the time that the Church doth become | 
void; yet if the obligor will ſave his W 20 Aſſ. pl. 
tion, he ought for to pg 7 §. to the! | 
fame Church of Dale. 
- 804. And it is to know, that when annui- 8 
6 of ten marks is granted unto a man, until #24607 
he be promoted unto a benefice by the gran-" | 
tor, and it is not expreſſed of what value tile | 
benefice fliall be; the benefice ought to be P. 359 
of. as great value as the annuity or more; and 
it ought alſo to be of as ſure eſtate as the an- 
nuity; otherwiſe, notwithſtanding that the 
grantee doth refuſe it, the annuity is not de- 
termined. For if the grantor doth tender = 
to the grantee a preſentment unto a ben 
which is void, to which benefice the a 
hath no lawful title to prefent, notwithſtand- 
ing that the Church be of as great value, or 
more than the annuity; and if the bene fice 
be ſuch that the grantee ſhall have cure of 
ele if the grantee being within the age of 
twenty-four years, the grantor tender unto 
him a prefentment unto the ſame Church, 
the grantee may refuſe: the ſame, notwith- | 
ſtanding that the Church be of ſufficient va- 
June; and notwithſtanding that the grantor” 
hath lawful: title to preſent unto the fame.” 
And if no value of the benefice be expreſſedl - © 
it ſhall always have relation unto the value 
of the 2 and not unto: the perſon 8 
hos: W e 5 5 
P * 3 - 867; | 
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825 And therefore if F grant unte the 
King Chaplain annuity of forty ſhillings, 
Anti he be promoted by me unto a. convenient. 

N P. 6 benefice z and I tender unto him a preſentati- 
- 300 on unto a vicarage worth ten marks. by the 
year, and he refuſe. the fame, the annuity: is 
. determined, &c. But * if the grantor 2 Mo 
the granteè unto a convenient benefice upon 
F 10E. 3 other conſideration than to determine the an- 
Aſſiſe 157. nuity; and it is ſo expreſſed in a deed in- 
| dented made betwixt them, and ſealed" and 
delivered as their deed, &c. Notwithſtand- 
- _ the grantes doth accept of the pre- 
l Jer the annuity is not determined. 
806. And it is to know, that the grantee 
| may accept of a preſentation unto a beneßce 
y, Se. if the benefice be con- 
_ xexable, e. and then preſently, when he 
ſeetk and perceiveth that the fame is not: 
convtznable, he may refuſe the ſame: But if 
Alfter that he pans that the benefice is 
not convenable, he be. admitted, he cannot 
now refuſe the me before l F buſts... 
if he do not perceive the fame before his --vi 
duction, them he may xrfuſ it for the ſame 
| cauſe before his indu len. And norwich- 
„ , fanding that the. grantee doth accept of the 
benefice generally, yet the nen is not de- 
termined before he be induſted, if not that 
the cauſe of the proroguing of his induCtion | 
de in hit own default; infomuth as if the day . 
of payment of the annuity be incurred meine 
_ - after his admiflion, aud his. induQion, the 
I grantee ſhall have the ſama, ©. | 
. 361 * gp And it is to know, that if I grant 
| 8 3 ar, or other N 1 


{ 


4 
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be WY 


enfeolf's Wa of nut or 40 128 "WM 5 

unto a ſtranger upon condition, ach  -- 

purchaſe lands or tenements. of the value of _ 

ten pounds by the year, that then I ſhall re- 

enter into the land: Anq if the conditien be 20 

annexed unto the grant, that then the gra E- - - = 

ſhall be void and of A paws And the feof- = 

fee, grantee or lefſee, and a ſtranger, A 1 

jo land, or rent, the value of ten _—_— 

po ounds by the year, Jet may hot enter, , 

or act Müde that every jointenant bs 1 

ſeifed of the hole, and through t 4 

yet the fame 2 gok * Wo that. 

fee, grantee, or left hath De 

land of the value "of ten pounds: And 

intent of the condition was, chat it Tall be bo. - 

as much in value, via; of the value of ot ten. 380 

pon unto the feoffee, Sami leſſac. „ 
at if the feoffee, grantee, or 51 * | 1 

purchaſed land or rent, or 8 or the re». 

verfion of the yearly*walue--of cen pounds .. 

joihtly with a ſtranger, and the ſtranger who - 

is the joint purchaſor with. him doth. releaſe - 

unto Rim all his right in the land Trent, or 

reverfion, fo purchaled, the condiciem.ls —_ 

formed; ſo as that I may“ well enter, - Bui yg.” $362 f 
if. ſuch feoffcc, grantee, or leflce alone, pur 

_ chaſe common of the value of ten Ae nen. ; 

yet 1 cannot enter; for common is hot com- 6. 28. 

priſed within the wards of the condition, 

3 within the vords of land.or tenements, 5 


hog. And if 7, 8. ſeiſed of lands af thy 
value af ten pounds, do grant a rent-charge 
of forty ſhillings out of th * land unto 
ranger; ad ww J. 0 * 
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tion, the condition is not 3 But if 
0 


2 


0 0 N D Er 1 0 N 8. : 
fuck Kotte grantee, or leſſee, upon condi- 


the grantee of the rent doth releaſe all his 


right in the lands, whereout the rent is iſſu- 


ing, unto the feoffee, grantee, or leſſee, upon 
condition, then being ſeiſed of the land by 


Force of the feoffment of J. S. the condition 


is performed, Sc. The fame law is, if the 
rent were firſt granted to ſuch feoffee, © gran- 
tee, or leſſee, upon condition; and after- 


wards ſuch feoffee, grantee, or leſſee, upon 


condition, had purchaſed the land whereout 
the rent was ifluing ; for then he hath lands 
and tenements of the fame value, Cc. | 


value of ten pounds, grant common of pa- 
ſture for twenty oxen in the ſame land unto 


a ſtranger, and afterwards do thereof enfeoff 


. 35 3 the * feoffee, grantee, or leſſee, upon con- 


Wt 


31. But if 1 be bounden unto. Bi in 2 s 
hundred pounds, to enfeoff hit of he manor = 


dition, now the condition is not performed, 
for land or other thing rantum walet quantum 
vendi poteſt. And this land cannot be ſold 


by che feoffee unto the value of ten pounds; 


for if a man ſue forth an execution upon a 


Se e of the ſame land againſt 
the feoffee, or hath judgment to recover in 
valve againſt him, by reaſon of voucher, this 


Yand ſhall be extended, and the common ſhall 
recoup ed and dedutted, Se. 


of Dale, before fach a day, and after the de- 


- ; very of the bond as the deed-of the obligor, 
| . The obligor doth grant a rent-charge of four 


unds, iſſuing out of the manor of Dale, 


5 de herward$46 thro? * obligee 


before 


4 $L:9 63 Y 


2 4 17. 


gog. And if a man ſeiſed of land of the 


CONDITIONS. 


before the day, the condition is Wesens 


But if he had tendered a feoffment of the 
moiety, or of the third part of the manor, 

unto the obligee before th 

ligee might well refuſe the ſame, and br ns 

his action of debt * the obig nc 6 
patet, SS. 


E day, Se. the ob- 


— 


811. And if a man be bounden to appro- B. 3 8 


priate a church at his own coſts, and before 7- ha 


the. appropriation'a penſion is granted out of 
the ſame, and afterwards before the day he 


_ doth * appropriate the lame, the condition is P. 


performed, c. If a man ſeiſed of land do 
thereof enfeoff a ſtranger upon condition, 


that if he, vis. the feoffee, do take a wife 


ſeiſed of land of the value of ten pounds, 


that then the feoffor ſhall re- enter. And a 


ſole woman ſeiſed of land of the value of 
twenty pounds, doth grant a rent- charge of 
five pounds iſſuing out of the ſame land unto 
the coffee, and afterwards. the feoffee and 


ſhe-do intermarry, quere if the condition 


be performed; for the land was not of the 
value of ten pounds, till after the intermar- 
riage, Ge. 


$12.” I man ed of hand Jo thtrevE. 


enfeoff a ſtranger upon condition, that if he 
purchaſe land of the value of twenty pounds, 


that then the feoffor ſhall-re-<nter ; and aſter- 


wards the feoffee doth. recover lands of that 


value i 10 85 action anceſtral or poſſeſſory, the 


cauſe of which action was given unto. him 


after the feoffment upon condition, the con- 


Wenz is not performed. Quere, if the re- 


be upon a falſe title. But if the feof- 
fer "= Es 1 utile A 88 
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of land of the value of twenty pounds, de 
condition is performed, Nnotwith anding that 
the diffetſee do re-enter” into the ſame land, 
or doth re-enter the ſame in an aſſiſe, &, | 

* 813. If ſuch feoffee upen condition be 
impleaded of the land of the value of twenty, . 


pounds, of, which he was ſeiſed at the time 


of thefeoffinent, and he voucheth x ſtranger. 
by force of a warranty made upen him Be- 
fore tlie feoffment, and the voudhee doth - 
enter into the warranty and leſſeth, Ge. 
And the demandant hath judgment for to re- 
cover agamſt the tenant; and the tenant hath 
judgment to recover over in value agaitiſt the 
vouchee, and each of them hath ee cution 
agaiuſt the other ; now it ſeemeth the con- 
dition is performed; for notwithftanding that 
the warranty was before the feoffment upon 


condition, yet the title for to recover in value 


Mall net Have relation, but unto the vouthec, 
and he is in the land recovered in value by 
the vouchee; inſonmek as if the vouchee . 
hath the land recovered'in value diffciſin, _ 
the difſiſee ſhall bave thereof a writ of entre 
Sur diſſeiſin en le per againſt him Who recovered” 
them in value, ee. 
814. Know, that forme have Kid, when 
the condition cometh from the feoffor, hd 
the feoffee hath done 29 meh as Keth in him 
for to perform the condition, ſo that there 


is no default in him, that it is not reaſon 


that he ſhoult& loſe the and. And therefore 


PP. 366 they ſay, that if P 8. de ſeid of land 7 in 


fee, and do thereof enfeoff T. X. - 
_ dition that he ſhall pay unto C. H. *. 6 
3 ſuch a day, Ge, mw 

tender 


/ 


SFS 8. 


c ο ,t oN. 


tender te hini the motley accordingly; and he 
refuſeth the ſame; they ſay that T. X. an 


bold the land unto him and his heirs for c ,, 


becauſe the chndition comet from the feoffor, 
and no default is in tre feoffee, Ge. and it is 
not reaſon that bythe negligonce of a ſtranger 
the feoffee Hould Tofe the land where he doth. 
not take upon him to make the furanger re- 
ceive the money, and it is the folly. of the 
feoſfor ro make the ſeoffment upon ſuch a 
condition, if not that le well knew that the 
ſtranger would receive the money. And they 
ſay that the fame” law is, if a man ſeifed of 
land doth thereof enfebff J. g. upon tendii- 


e a certain 


ſum of money, and expend the ſum mon 
for the foub of the feoffor ; and J. &. 


. 


offer unto T. K. a Fee ent of the fame ne. 


for the fame ſum of money, and ke tefuſerls 


the fame, they fay that the feoffor nor hs heirs M. 19 H. 


ſhall not re- enter, but that the feoſſet ſhall 


6. 34. 


bold the land to him and his heirs for cer 1 8 


5. And alſo they ſay, that if I de en- 
r 7; S. of land upon condition, that he 
att 


ereof enſeoff T. X. and I tender a 


deed of the feoffment * unto 7. XK. and he 
doth refuſe the ſame, that neſther & nor wy 


*P, 367 


heits ſhalt enter, but that the feoffec and his 


| heies ſhalt hold the land for ever. And they 


ſay, that theſe: cafes are not like unte this 
eaſe, vis. where I bail my goods unto J. 8; 
to bait over unto 7. K. and J. $- doth ten- 
der the goods unto T. N. ant he refuſeth ro 


have tkem z in this ene I ſhalt have thy goods 


T. E. 5: 
2. 


again, becauſe that the property of theth ws. 


never ous of me, and te pany _— | 


CONDITIONS. 


was at no time in J. S. But in the caſes 
before of feoffment it is otherwiſe; and alſo 


they are not like unto the cafe, where a man 
is bounden in forty pounds that he ſhall en- 


feoff T. K. of black acre at a day certain, and 

the obligor doth tender the feoffment accord- 

ing unto the condition of the bond unto T. X. 

and he refuſeth the ſame, the obligor hath 
forfeited his bond, becauſe he took upon him 

for to enfeoff 7. X. and the obligor is boun- 

den for to do it at his peril, &c. But not- 

| eng all theſe reaſons, the law is 
contrary in the caſes before of feoffments, 
becauſe that it appeareth by the words of the 
condition, that the intent of the condition is 

not, that the feoffee ſhall hold the land unto 

_ him and his heirs. for ever, if the condition 

0 P. 368 be not performed, and the condition * is not 
againſt the law, nor repugnant unto the 
law, nor impoſfible; and therefore, if it be 
not performed, the feoffor and his heirs may 
enter. And ſundry caſes are put before con- 
cerning this matter, to prove the ſame in 


— 


C - divers places of this treatiſe of ConD1T1ONs. 
E. 2 E. 4. $16. But if I be friſed of land, and do 


2. _.. thereof enfeoff a ſtranger, upon condition, 
that before ſuch a day he ſhall give the land 
unto a ſtranger in tail, and before the day 
the feoffee doth tender x gift in tail of the 

- ſame land unto the ſtranger, and he refuſeth 
the ſame, in this caſe; the feoffee ſhall keep 
the land unto him and his heirs for ever, be- 
S cauſe that the intent of the condition, ac- 
cording unto the words of the condition can- 
not be otherwiſe taken; for notwithſtanding 
""_ the * in tail had been made according 

to 


© eo Moo any $06. os. os 


S C ˖ 


ſame land doth remain in the feoffee and his 


made according to che words of the conditi- 
on, Se. 


hands ſoe ver the land, rent, or common ſhalt” | 


or otherwiſe if it be not in ſpecial cafes, And 


| on dieth ſeiſed, and His heir is in the land 


CONDITIONS. 3 
to the condition, yet the reverſton of the 


heirs, which reverſion ſhould be deveſted out _ 
of the feoffee and his heirs, if the feoffor 
ſhould enter into the land; and therefore the 
feoffee ſhall hold the land to him and; ou: | 
heirs for ever, De. * 

817. And it is to Wks.” that if a man be M. 12 H. 
ſciſed of land, and doth thereof enfeoff a 4. 2. 
ſtranger, upon condition, that the feoffee P. 369 
ſhall- give the ſame land unto the feoffor and M. 2H. 4. 
his wife in ſpecial tail, the remainder unto Lin. 
the right heirs of the feoffor, and the feoffor Lit. 552. 
dieth without iſſue by his wife, and His wife 
not with child, and the wife doth take ano- 
ther huſband, and the feoffee doth leaſe the 
land unto the ſecond huſband and his wife, 
for the life of the wife, without impeachment 
of waſte, the remairider thereof unto the right 
heirs of the feoffor : In this caſe the condi-* 
tion 1s performed, and yet the eſtate is not 


818. And know, REN nad rent, or com- 
mon, c. unto which a condition in fait is 
annexed during the eſtate unto which the 
condition is annexed in poſſeſſion, or in right, 
is chargeable with the condition, in whoſe 


come, if it come not unto our Soverei n 
Lord the King, of which I will not ſpeak, 


therefore if I be ſeiſed of land in fee, and do 
thereof enfeoff 7. S. upon condition, and 
the feoffee is di biſed, and the diſſeiſor there- 


by 


. 570 


y deſcent, in whoſe time the condition is 


broken ; I may enter for the condition bro- 


ken. And in the (ame caſe, it is ſaid, 
that I may enter upon the heir of the diſ- 


ſeiſor for the condition broken, before the 


- difleifin, notwithſtanding the deſcent. And, 


. Others think the contrary, becauſe that then 
mp title of entry is before the deſcent, which 


1 


title of entry ſhall. be bound by the deſcent... 
Quere, for if the condition be broken (che 


land being in the pollcffion of the feoffec) and 
_ afterwards the feoffee doth: die ſeiſed, yet the 


on broken before the defcent, r. 


/ * 


49. 


Me 38 4% 
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232 Aſſ. pl. Goth enfe tre | 
on, and the feoffee dicth without heir, or is. 


P. 371 4 


feoffor may enter upon him for tbe: conditi - 


* 


tenant doth enfeoff a ſtran er upon conditi- 
attainted of felony, or murder, or petit trea- 
ſon, Ec. ſo as the tenancy doth come unto-. 
the lord: by eſcheat ; yet the tenancy doth- 


remain charged with the egnditien. But if a. 


man ſeiſed of land, doth leaſe the ſame land 
for life upon condition, and afterwards doth . 


9 


*S . ” ; o 


deth enter into the land, he ſhall hald the 
land without any conditien, becauſe that the 
eſtate unto which the condition is annexed is 


determined in poffeſſion, and alſd in right. 
And if one do diſſeiſe the feoffee of the 
ſſeiſor, or the heir of the diſſeiſon, on 


ox perſon. who hath the land by un- 
J 


title, and doth thereof: enfeoff a ſtranger - 


upon condition, and the land is afterwards 


lawfully deveſted out of the poſſeſſion of the 
1 TI | feoſſee; 5 


fig IF there. be. lord and tenant, and the. 


O en nee = yt 


grant the reverſion unto a ſtranger upon con- 
ition, and the leſſee doth attorn, and after- 


wards dieth, andthe grantee. of the reverſion 


<< 2 GoOngGn nMtyicnam”d =o n% 


wo 
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foeoffte, Sr by him wen Keck right W 
ing to his title, by We or by action, as the 
caſe ſhall require, 'the and is diſchatged of 0 
the condition, Se. ; | 
820. But if à man eite of land in fer, H. 3H. 7. 
doth teaſe the ſame land vnto a ſtranger ger for fi | 
years, and one who hath no right unto the H. 20E. 4. 
jand doth put out the leſſee, and dieth there- 18. : _ 
of ſeiſed; and his heir is in the land by de- 
ſeent, and the heir doth enfeoff a ſtranger 
of the fame land upon condition, upon vhm 
the leſſee for years within the term dotk en- 
ter; elaiming his term; the leſſee Hall held 
che land during all the term diſtharged of 
the condition, andꝭ yet the eſtate of the feoffes 
upon ag not Wy her wp nya 
in poffeſfion, notwichſtanding the entry | 
of the leffee for years, the poſſeifion on of the Dyer 178. 
freehold of the fame land dbth remain in the. : 
feoffee upon condition, &r. [1 
847: If 1 be ſeiſec of Mad in fee, and de 1 
enfeoff a ſtranger thereof upon condition, and | | 
my feoffee doth Enfeoff J. S. of the ſame „ 
land upon kôndition, the condition which „ 8 
was anne ed whe the firſt feoffment is P. 372 = 
broken, for which, if the fit feoffor dach 
enter, and Fecenfooif . witbout any condl- 
rio, J. 8: ſhall hol "the land aiſtharged of 
the condition, Or. 74u/a patet, S M. 
$22. And it is to know, that if a man ; 
ſeiſeck of laud in fee doth. take a wife, and. ; 11 
during the marriage doth thereof enftoff a e 
ſtranger upon condition, and the Ruſband _ 
dieth, and the froffee doth endow the wife 118 
of the feoffor of a third part of the land, % = 
this third TR. is ä of the _— 1 
n | | | 
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And if the woman do grant her eſtate unto 
the feoffre who is in reverſion, the condition 
R is preſently. revived, becauſe that this grant 
. doth enure by way of ſurrender, yet if the 
woman hall granted a rent- charge ifluing out BM 
of the ſame land, and afterwards had grant- 
ed her. eſtate unto the feoffee in the reverſion, 
the feoffęs ſhould hold the ſame. charged du- 
ring the life of the woman tepant in dower; 
ee divers caſes concerning this matter im the 
Chapters of GR ANTS and SURRENDERS z. 
mutatis mutandis, Ge. 7 
823. If feoffee upon c be of land, | 
104 he doth leaſe the ſame land unto a Gran» 
ger for life, and the feoffor doth: releaſe all. - 
conditions, and all demands which, he hath. - 
unto the ſame land unto. him in the reverſi- 
on; by this releaſe the freehold is diſcharged, 
PF. v7 3 ® of the candition, and-if the feoffor had re- 
leafed all conditions, which he, had in the 
ſame lands unto the leſſee for life, by ſuch 
releaſe, the reverſion is diſcharged of the con- 
„ 5 
H. 4H. 824. But if F; 8. de le of my rents 
8 aj of divers houſes, and he be bounden, unto 
me in one hundred pounds that he ſhall yield 
unto me a juſt account, and that within for- 
ty days next after the accompt, that he ſhall 
pay alt that which he is found in arrearage; 
2nd afterwards before any accompt I do diſ- 
charge the obligor of the collecting of the 
rent of one houſe, this is no diſcharge for 
the reſt, but he ought to collect the rents of 
the reſidue of the houſes, and render accompt 
thereof, c. otherwiſe he doth forfeit his, 
Doe for that the diſcharge i is for his advan-. 


tage, 


* * - 
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age, Se. If there be lord and tenant ut by 
fealty, and by the ſervice to plow. a hundred 
acres: of land, and the lord doth diſcharge 
him of the plowing of twenty acres-of the 
« ſame land, this doth not diſcharge him from 
plowing of the reſidue of the hundred acres, 
for this diſcharge is-for the advantage of the 


. tenant; and the ſervice is not fo an entire 3 


ſervice, but that it may be ſevered, &c. _ 

825. But. if I be ſeiſed of ten acres of land 
in fre, and I do leaſe the ſame land unto a 
ſtranger for life, or: for years, reſerving ten 
| thillings rent unto * me, He. the rent pay- 
able yearly at the feaſt of Eaſter and the 
leſſee doth bind himfelf unto me in a bond*of 
one hundred. pounds, to pay the rent reſery- 
ed upon the leaie juſtly according to law, and 
before any day of, payment Ido put the leſſee 
out of part of the land, and the leſſee doth 
occupy the reſidue of the land for the whole 
year, and will not pay any rent; yet the 
bond is not forfeited, for by this putting out 


of the leſſee of parcel of the land, the whole 


rent is put in ſuſpence: But if one day of 


payment be incurred before the ouſter, i, I 45E. 3. 
M.44E.3. 


the leſſee ought to pay the ſame, otherwiſe 
he hath forfeited his bond: But if. I do put 


the leſſee before the feaſt of Haſter, out of 37* 


one acre of the land leaſed, and do occupy 
the ſame until the feaſt of Zafter, and then 
the leſſee doth re-enter, and doth occupy the 


land until the feaſt of Eafter, and, doth not 


pay me By. rent for this latter fealt, the 
| bond is forfeited ; tamen quære. 


826. And if a ſtranger who hath not any E. 22 H. 6. 
r ight, doth ks out the leſſee for years of the ac. 


ſame _ 
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_ . Fame land, before any day of payment, and 
Keepeth poſſcfion reg UA he day of 
- ee paſt, yet the leſſee ought to pay 
f me the rent at the day whereon it ought to 
be paid, otherwiſe he hath forfeited his bond; 
„,p, NT on RS WER: 
FE. 827. But if a diſſeiſor doth leaſe land 
*P. 375 * which he hath by diffeiſin for term of life, 
br for years, reſerving rent, payable yearly at 
the feaſt of Eaſler, and the leſſee doth bind 
himſelf in ten pounds to pay the rent unto 
the leſſor juſtly, and the diſſeiſee doth put 1 
out the leffee before any day of payment, 


and afterwards the day of payment doth ä 


come, and the leffee doth not pay the rent 

at the day, the bond is not forfeited; for he 

hath no remedy againſt the diſſeiſee, becauſe 

He had a right to enter. But if a day of pay- 
ment be incurred before the diſſeiſin, it be- 
hoveth the leffee to pay the rent at the day, 

.._ _ otherwiſe he forfeiteth his bond, Ge. 
E.9E.4. _ 828, If three coparceners be ſeiſed of a 
1, * manor, and one of them in her own name, 
M. 12 H. and without the agreement of the other co- 


2 3. H. Parceners doth leaſe the whole manor unto 
6 2+ FJ. 8. for four years, yiclding five pounds 
: 25 Pearly at the feaſt of Ze unto the leflor 


and her heirs, and F. &. doth bind himſelf 


: in forty pounds unto his leffor, to pay the 
| rent reſerved, Cc. and before any day of 
payment the two other coparteners which 
| did not make the leaſe, do put out the 


leſſee out of the whole manor, -aad Keep the 
. poſſeſſion until the day of payment of the 


rent be incurred; yet it behoveth the leſſee 
to pay the third part of the rent — 
| 3 | his 


PR 


x 


4 te» Had It. Bat dee 


+. 


na a a 


18 


conDitaons. 
hisleflor, otherwiſe he has forfeited his 3 


for the two coparceners who did put kim * P, * 


out, have not N but to two. Parts of the 
manor, c. 

829, If a man be feiſed of tro acres by 
And} in fee, and do enfeoff J. G. of one of 
them by deed with warranty, and J. S. is 

3 of the ſame acre by a ſtranger, 
nt . doth vouch his feoffor to warranty, - 
& ce 455 after the ſummon ad warrantis an- 
dum, Ec. awarded, and before the day of 
the return, his froffor being ſeiſed of another 
acre of land doth thereof enfeoff a ſtranger 
upon condition, and at the day of Engliſb ad 
warrantiaaudum returned, the feoffer doth 
appear and entereth intu the warranty, and 
pleads, and the demandant -hath judgment 
for to, recover againſt the tenant, and the 
tenant hath judgment to recover over in value 


againſt. the vouchee, and the demandant doth * 


enter into the land in demand by force of 


the judgment, and the tenant by ſuit (as he 


ougght) hath execution againſt the feoffee upon 
condition of the ſame acre, whereof he was 
_enteoffed by the vouchee meſne, between the 
awarding of the Eagli/h ad warrantizandunt, 
and the day of the return of the ſame writ, 
the tenant, viz. J. S. thall hold this acre 
diſcharged of the condition; becauſe. he is in 
the ſame acre by a title before the feafment 
upon condition; for his title until this acre 


doth begin by the vouchee, which “ was be- p. 377 


fore the feoffment upon condition, Sc. And 
as it is ſaid of land, ſo ſhall it be of a rent, 
or common, and of other things which lie- in 
grant 2 mutatis mutandis, Se. | 2 
20.4 


5 


; „5 | EW: 
CONDETIONS. 
330. Now is to ſhew; what perſons ſhall 


take advantage of conditions when they are 


executory, and what perſons ſhall take ad- 


vantage of conditions when they are execu- 


ted. And know, that no manner of perſons 
Hall take advantage of conditions executory 
if they be not parties or privies, Sc. And 
not all manner of privies; for privies in 
eſtates ſhall not take advantage of conditions 
executories, &c. „ c Fine Sod? 

3831. And therefore, if a man ſeiſed of 
one acre of land do leaſe the fame acre for 
life, upon condition that the leſſee ſhall pay 
twenty ſhillings at a day certain, the remain- 
der of the ſame acre of land unto J. S. in 
fee, F. S. ſhall not take advantage of this 
condition by way of entry, and yet he is 
privy in eſtate; for his eſtate and the eſtate 
of the leſſee were made at one and the ſame 
time, Sc. Now privics in fait ſhall not take 
advantage of conditions executories, And 


therefore, if a man ſeiſed of land, doth leaſe 
the ſame acre for life upon condition, &c.. 
and afterwards doth grant the reberſion unto 


a ſtranger in fee, and the leſſee doth attorn, 
yet the grantee ſhall not take advantage of 


P. 378 this condition by * way of entry; notwith- 


ſtanding that he be privy. in fait; and he is 
ſaid privy in fait, becauſe he hath the rever- 

ſion by grant, c. Nor privies in law ſhall 
not take advantage of conditions executorics. 

332. And therefore, if there be lord and 
tenant, and the tenant doth leaſe the tenancy 
for life unto a ſtranger upon condition, and 
afterwards the tenant dietle without heir, and 
the reverſion doth eſcheat unto the my 


— , } ws 4d on mas 


right; for if the condition 


oY O 
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CONDITIONS 
loxd ſhall nat take e of the condi- 


tion by way of entry. And the lord in this El 


caſe is ſaid privy in 15 , becauſe he hath his 

eſtate in the reverſion by the law only, v4. 
by eſcheat ! But privies in right tall ae 1 5 
advanta of conditions executories, LS. 


833. And therefore, if leſſee for eb "a 2 My 


of land, and he granteth his eſtate unto a 
ſtranger upon condition, Oe. and maketh _ 
his executors and dieth, in this caſe, his 
executors ſhall take advantage of this condi- 
tion by. way of entry, 11 8. are privies in 
1155 .. 
they do enter into the land, er. they ſhall __ 
have the ſame in the right of de teſtatoer 
unto the uſe of his ſoul, Hr, ð 
834. If a man ſeiſed of lahd for the texm ZN 


of twenty years in the right of his wife, doth 


leaſe the ſame land unto; a ſtranger for ten 

22 rendering rent, c. and for default P. 379. 
of payne yment to re-enter, and 2 terwards he 

huſband dieth, and then the rent is behind, 

T conceive that the wife ſhall have the rent, 

and not the executor ; becauſe that the rent 

was to the huſband by way of reſervation, 


and the wife hath the remain of the term ; 


But not w tang Sit che wife ſhall have 
the rent, yet ſhe ſha lnot 1 Iory the. r 


* broken ; cauſa Patet, 


. If an Abbot do enfeoff a tran; er of 
lang hich be hath in the right of his houſe 
upon condition, his ſucceſſor ſhall take ad 
vantage of the condition by way of entry if 
it be broken, becauſe that he is privy ng wr 7 
The fame law is of Dean and Fg 
ſuch like TAE. bn muia 
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u. 2 K. ef abe der of the month, and if he do make | 
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privies in blood, as the heir of the feoffor, 
Sc. mall take advantage of conditions exe- 

_ Eutory by way of entry, Sc. And the par- 
ties unt the condition ſhall take advantages 
of conditions by way of entry, as in the caſes 


0 Af. pl. before is ſhestedd. And as it is ſaid of land, 
11.  _ ſoſhall it be of things which lie in Arent 


M. 4 H. 6. utatis mutandis. And when it behoveth ſuch 

perſons to/take advantage by way of entry, 

or to make a demand, Maſter TLitileton hath 
ſhewed in his third book in his Chapter of 
Eftates upon condition; mutatis mutandis. 


* P. 380 836. And it is to know, that if a man 


T. 20 H. feifed of land in fee, do leaſe the ſame land 


5. 32. for life, or for years, reſerving ten ſhillings 


. in 5H. 7. rent payable yearly. at the feaſt of Eaſler, 
2. anch if the rent be behind in part or in all 


by the ſpace of a month after any day of 


. payment, in which it ought to be paid, that 
ö hes mall be lawful for the leſſor Et his 


heirs to re-enter, Ce. And the leſſor cometh 


upon the land at the laſt inſtant of the feaſt 
day of Eaſter, and there demandeth the rent 


E. 20 H. (as Be if he will take advantage of 
6. 32. the condition, and the lefſee is not tied to 


be upon the land to pay him the rent, but 
1 ths Is kant of a | n * 

ought th be paid, and the leffor is there to 
demand the rent, and there is no body there 
to pay it unto him, notwithſtanding this de- 


mand, if the leſfor will take advantage of 


the condition by way of entry, it behoveth 
him to make the like demand the laſt inſtant 


for him, ready to pay him the rent, he ſhall 
Ev e Us Ro, . 55 | 


not 


the day on which it 


i 
l 
t 
| 
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e N D 1171 ON 8. 8 
not enter notwithſtanding that there was no 


body ready to pay him when he made the 
firſt demand; and yet if he had not made the 


firſt demand, and that there was no body 
ready for to pay him, yet * he could not * P. 381 


re-enter, if the leſſee or any for him be up- 
on the land at the time of any of the de- 


mands ready to pay the rent, and doth ten- 


der the rent unto him who demandeth the 
fame. (as he ought to do), Oc. and if he re- 
fuſe it, then the leſſor, nor any for him can 
re-enter. And if (when the firſt demand 
was made) there was no body ready for, to 
pay the rent, and meſne, after the demand, 

and before the laſt day of the month, c. 


leſſee doth tender the money unto his elfor 


of the land, and the leſſee doth” refufe the - 
ſame, and at the latter end of the laſt daß 
of the month, the leſſor doth make another 
demand of the rent upon the land, and there 
is no body ready for to pay the fame, the 


leffor may re- enter notwithſtanding the re- 


fuſal of the rent at the time of the tender 
made unto him of the land; becauſe he was 
not bounden to receive the ſame off the 


land; tamen gute thereof; but if he had 


£ — 


8 


* . 


* 


received it, then he cbuld not re- enter not- 1. 22 H. 


withſtanding that the receipt thereof were! 6. ot 


off the land. © 
837 If meſne, after the firſt gemi 


8 and before the latter end of the month the | 


leſſor do happen to eme upon the land, and 
the leſſee Goth tender” unto him being upon 


the land, the rent. Tt is ſaid that the leſſor . 
18 bounden Toy: to [receive it, becauſe * the P. 307 
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rent was then due, andit was tendered unte 
: pt place where. it ought to be paid, 
338. And it is to know, that if a man 
be. ſeiſed of a manſion-houſe, with divers 
paſture fields, arable lands, and woods there- 
unto appertaining in fee, and both leaſe the 
buouſe with all the fields and woods unto a 
ſtranger for life, or for years, reſerving the 
rent of ten pounds payable yearly at the feaſt 
of after, Te, and for default of payment 
thereof, thay it ſhall be lawful for the leſſor | 
and his heirs to re- enter; in this: caſe, the 
 leffor may diſtrain in every. parcel for the 
whole rent; but if he will take advantage 
of a re-entry, he ought to demand the rent 
at the manſion-houſe, becauſe it is parcel of 
the thing let, and it is the moſt convenient 
place for the leſſee to ſtay, to tender the 


kent, - Ge. And if ſuch, leaſe be made of 


divers fields and woods, without any manſi- 
on- houſe, if the leſſor will take advantage 
by re- entry, it behoveth him openly. to de- 
mand the rent upon parcel of the lands leaſ- 
ed, which by intendment of the law is as. 
convenient for the leſfee to. ſtay. there to be 
ready to pay the rent, as any other place par- 

cel of the things let is, and not privately 


P. 383 to demand the rent in one parcel“ of the 


” 
s * 


- wood, or in other private place of a field, 
to the end the leſſee may not have know- 
K e of the demand, notwithſtanding that 
he be upon the land ready to pay the rent, &c. 
939, And it is to know, that when con- 
ditions are executed, ſtrangers ſhall take ad- 

| es | vantage 


* 


1 
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CONDITIONS. 


vantage of them by way of plea, Cc. as in E. 45 E. 3 
caſe 2 man ſeiſed of land, doth thereof en- 6. 

feoff a ſtranger upon condition, and after- 
wards the condition is broken, for which 

the feoffor doth enter into the land, and 

doth; thereof enfeoff T. K. the feoffee _ 
condition doth re-enter; and Z. K. 


dring an aſſiſe againſt him, and the feof- 


fee upen condition doth plead the feoffſnent 
without any condition, and, giveth 


imply: 
colour to the plaintiff, . The plaintiff 


may plead that the feoffiment. was made * 
on condition, and ſhew the ſame in certain, 
and that the feoffor did enter for the con- 
dation broken, Cc. and did en off him, Sc. 
this is a good matter of title, Se. and yet 
the plaintiff. is a ranger unte dhe ſeoffment Es 
upon: condition, Cc. 

840. It is commonly faid, | that.. $4 8. 

perſon doth enter for a condition bre- 


15 ken; -that-he--thall be ſeiſed in the ſame .- - 


manner and courſe as he was:when be did 
depart with his poſſeſſion, upon Which the 
condition in ſeit was made: Anck there: 
fore, if che. leſſee upon a condition ift * P. 384 
of land doth grant a rent- charge iſſuing out 

of the ſame land, or doth make a recogni- 


AZance, or is bounden in à ſtatute-merchant, 


or in a ſtatute-ſtaple, Sc. and the eonuſee - 


or obligee hath the land whereof the feoff- - | 
ment was made upon condition in exeeu- - 


tion, and afterwards the condition is bro- 


ken, for which the feoffor doth re-enter, 


the intereſt and eſtate of the conuſee r 
MT ts defeated and 1 and the land 
„„ WJ. allo. - 


- "CONDITIONS. - 


„ i alfois diſcharged of- the rent granted by the 


feoffee, and yet the condition was broken 
after the grant, recognizance, and obliga- 

tion: And the reaſon is, becauſe he made 
the feoffment of the land upon a condition 
expreſſed in the deed, diſcharged of the rent 
and of ſuch execution. And for the con- 
dition broken he may re-enter, and have 
the land back in the ſame plight and con- 
dition, as it was when he did depart with 
the eſtate upon condition: Notwithſtanding 
it doth not follow in every caſe, that when 


any perſon doth enter for a condition in 


. 385 


Fait broken, that be ſhall be ſeiſed in the 
ſame courſe, and in the ſame plight and 
condition, as he was when he did depart 
with the eſtate unto which the condition 
was annexed. F fp 
841. And therefore, if a man ſeiſed of 
land, doth leaſe the ſame unto a“ ſtran» 


39 Aſl. pl. ger for life, and the leſſee for life doth 


thereof enfeoff a ſtranger upon condition ix 


fait, and afterwards the condition is bro- 


ken, and the leſſee who is the feoffor doth 


” - enter; now he is not ſeiſed in the ſame 


plight as he was at the time of the feoff- 
ment made, for then the leſſor could enter 
upon him, and ouſt him of his term, but 
now the leſſor may enter upon him, and 
- Put him out of the term, for by the feoff- 

ment his leſſor had title of entry, which 
title of entry is not diſcharged by the re- 
entry of the leſſee for the condition broken; 

cauſa patet. e „„ 
WO 5 75 842. | 
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842 


lands 


If ceftuy que uſe in fee of certain 43 Af. pl 
doth enter upon his febffee according 47. 


to the ſtatute of Richard 3. in ſuch caſe pro- M. 5 H 


vided, and doth. thereof enfeoff a ſtranger 7. 5. 


upon condition, that he ſhall pay unto. him IInſt. 202. 


ten pounds before the feaſt of Zaſter next 
following, and the feoffor doth enter for 

the condition broken, in this caſe, the uſe 

is not revived, for by the feoffment made 

upon condition the uſe was determined ang 


avoided, Cc. And if there be diſſeiſor of 


land, and he doth die thereof ſeiſed, and 
his heir is in the ſame land by deſcent, 
and the diſſeiſee doth enter upon the heit 
and put him out of the land, and doth 1 
thereof enfeoff a ſtranger upon condition, 3 
and the, heir of the diſſeiſor doth enter up- 1 
on the feoffee, * and the diſſeiſee doth bring * P. 386 
a writ of entry Sur diſſei/in en le Per againſt 1 
the heir of the diſſeiſor, and doth demand it 
the ſame land, and doth recover by confeſ- IF 
ſion, and hath execution thereof, and the. 
feoffee upon condition doth re-enter upon 
him, and afterwards. the condition is bro- 
ken, for which the. feoffar doth | enter; 
now, the feoffor is not_ſeiſeg in the ſame. 
courſe as he was at the. time of the feoff- 
ment made, for at the ſame time the heir 
of the dilſeiſor might have entered upon 
him, and put him out of the land; but 20 Aff. pl. 
now be cannot fo do, , 8 

843. If there be lord and tenant, ane 
the lord doth diſſeiſe the tenant, of the te: 
nancy, and doth thereof enfeoff a ſtranger 
upon condition, and afterwards the condi- 

75 e __ tion 


* 


* 
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gon is broke for which. the lord doth 
enter; upon whom the/tenant doch enter, 
the ſeignory is not revived, and yet if 
_ the tenant had entered upon the lord be- 
fore the kennen — 8 7 ee 
nory Had been revived; 
which probeck that che 721 2 not feifed' 
in the' ſame courfe and plight after his - 
__ entrz, for the condition broken; as he was” 
_ at the time of the feoffment made vpon con- 85 
dition, Se. 12 5 
84. And it is commoniy ſaid; that 
when & man doth enter by rezſlon of a 
. 307 condition in law, that he ffiaft “ take Ge. 
land as he finds it; and the fame is hot 
ſo in all cafes. For if à man ſeiſec of 
land, doth leaſe the fame for life, there is 
a condition i in law annexed unto the land, 
viz. that, if the leffee do diſcontinue. the” 
reverſion, that the lefſor flrall enter“ And 
alſo another condition” by ſtatute law an- 
nexed thereunto, 21z. that it ſhall not be 
lawfol for the tefſee to do waſte in the 
land leaſed; Gr. If in ſuch cafe the leſſee 
e enfeoff 2 ſtranger of the land leaſed, 
and the feoffee doth grant à rent-charge- 
out of the fame land, and the leſſor Lok: | 
enter upon the ſeoffee; he ſhall bold the 
land diſcharged of the vent, becaufe his ti- 
tile of entry doth commence by the feoff-" 
ment which was before the grant: But if 
the leſſee had granted the rent before the 
| ſeoffment, and then the leſſor had entered 
upon the feoffee, he fhonld hold the land 
charged during the life of the leſſee; cauſa 
Me, oh And if 125 leſſee had 0 
aſte, 


— 


waſte, and had granted a d unto 
a ſtranger after the waſte done, and the 


diſcharged of the rent; dut if the grant 


| by the Abbot, Sc. . But. if. the tenant had 


and the lord had entered within abe year M- ö 


CONDITIONS. 


leſſor had brought his action of waſte; an | 
recovered, the leſſor ſhould hold — 
had been made before the waſte done, then 
he ſhould hold the ſame charged during the ö 
life of the leſſee, Sc. 

* 35. And if there be lord and: tenant, *P. 388 
and the tenant doth enfeoff an Abbot of 

the tenancy; and the Abbot doth grant a Os 
rent- charge iſfuing out of the tenancy, t 
the lorck doth enter within the year and |  _ 
day after the alienation made-according to 1am 

the ſtatute of Mortmain, the lord hakt Red i 6. 
the tenancy:diſcharged of the rent granted ** 


* 


thi at 4+ 


granted a rent-charge ſuing out ab; the te- b 
nancy before the alienation in ?Martmain, © . 


tenthe alienation, G. In chis cuſe W rn 
a an 8805 oy 5 
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